Appellants’ Guide to DCFS Administrative
Expungement Appeals in Illinois

If DCFS has "indicated” you for
child abuse or neglect, you
have the right to challenge that
finding in a legal proceeding
called an administrative
expungement appeal.

An appeal must be filed within
60 days of receiving
notification that you have been
indicated.

Disclaimer: This guide is not intended to provide specific legal advice. Only a lawyer
can give you legal advice that fits your specific case. It is also not intended to provide
information about how to handle a case in another state: each state’s system, laws,
policies, and practices are different. This guide is not a substitute for the direct legal
representation a lawyer can potentially provide.

Please contact (312) 971-5932, ext. 200 or intake@ascendjustice.org
for more information or to complete an intake application for
services.

' ASCEND JUSTICE

legal advocacy. transforming lives.



Important Words

If you were indicated by DCFS and you decide to appeal, you should be familiar
with the following words, which you may hear during the process of your appeal:

appellant

The person who is appealing
DCFS's decision to indicate.
If DCFS indicated you and you
are appealing that decision, then
you are the appellant.

pro se
Legal term for "in one's own behalf."
When an appellant is "pro se,” that
person is representing themselves in
a legal proceeding, without a lawyer.
Someone representing themselves
may also be referred to as a
“self-represented litigant.”

indicated

DCFS determined that there
was credible evidence to
support a finding of abuse or
neglect. You have the right to
appeal an indicated finding.




The Appeals Process

In general, your administrative
appeal will follow these steps.

The next few pages of this
guide will discuss each stage
of the appeals process in
detail and will also provide
answers to frequently asked
questions.

Notice of Indication

Request for Appeal

Pre-Hearing Conference
Telephone Call(s)

Administrative Expungement
Appeal Hearing

Final Decision by the
Director of DCFS



1 Notice of Indication

If you were investigated by DCFS, you should receive a letter in the mail telling you the
outcome of that investigation. That letter will tell you whether you have been "indicated” or
"unfounded.” See page 2 for the definitions of these words.

If you have been indicated by DCFS, this letter is called a Notice of Indication.

If DCFS indicated you for child abuse or neglect,
you have the right to appeal that decision.*

If you would like to appeal the indicated finding, you
MUST file your appeal within 60 days of the date on the
Notice of Indication. For more information how to file an

appeal, please see page 8.

*Note: In limited circumstances, you may not have the right to appeal the DCFS decision or you may
have to wait to pursue your appeal. If you have a related criminal case or a juvenile court case, you
should contact an attorney to discuss whether and when you can appeal the DCFS indication.



What are the consequences of being
"indicated” by DCFS?

If DCFS indicated you for child abuse or neglect, your name will be registered in the State Central
Register (SCR) for various lengths of time depending on the allegation.
Indications can remain on the SCR for 5, 20, or 50 years.

Among other potential consequences, if your name is placed on the SCR, you may not be able to
volunteer at your child's school or attend your children's field trips as a chaperone. If you are a
childcare worker, you may lose your job due to the indicated finding. Please see the next page

for more information about the rights of childcare workers.

Should | appeal?

In most cases*, there is no harm in appealing an indication. An appeal is your chance to
share your side of the story and present your evidence to a neutral Judge. The last time a
complete review of all appeals was done outside of DCFS, it turned out that 74.5% of people
who appealed won! While the percentages reporting as winning their appeals dropped to
about 50% by 2005 and may have changed since then, that's still a very high rate of success.

*In limited circumstances where the evidence against you is significant or if there
is a related criminal or family court matter pending, you should discuss your case
with a lawyer to determine if pursuing an appeal would be in your best interest.



If you are a childcare worker*, you have a right to an expedited appeal. This means that DCFS is
required to make a decision on your appeal within 35 days of the appeal being filed, not counting

What if | am a childcare worker?

any continuances asked for or agreed to by you.

DCFS defines a childcare worker as any person “who is employed to work directly with children

and any person who is an owner/operator of a child care facility.”

Some examples of childcare workers include:

people who work in hospitals or healthcare facilities
most people who work at schools, except for tenured
school teachers and administrators

people who work at day/night care facilities

people who work in before- or after-school programs
full-time nannies

people who are currently enrolled in academic
programs that lead to positions as a childcare worker

*For more information about childcare worker status and to determine if you may qualify as a
childcare worker, please search “DCFS Rule 336.20" and see the definition for “childcare worker.”



What if | am a childcare worker?

If you would like an expedited appeal based on your childcare worker status, you need to tell
DCFS that you are a childcare worker and that you would like an expedited appeal in writing
on your appeal request. You can copy the language to the below onto your appeal request:




2 Request for Appeal

If you would like to appeal the indication against you, you will need to
submit a written request for appeal to DCFS. An appeal request form is
included with your Notice of Indication. If you have misplaced this form

or did not receive one, you can send in your own appeal request.

Your written appeal request should include the following information:
e your name, date of birth, address, email address (if you have one), and phone number
» the names and dates of birth of all children involved in the investigation
e your SCR number or Notice ID, which can be found on your Notice of Indication

A NN

Remember: You MUST file your appeal within 60 days of the date
on the Notice of Indication. This deadline is very strict, and you will
not be able to appeal after the deadline has passed.

A sample appeal request is included on the next page.
You can fill in and print this appeal request form with your information.



STATE OF ILLINOIS
DEPARTMENT OF CHILDREN AND FAMILY SERVICES
ADMINISTRATIVE HEARINGS UNIT
IN RE: EXPUNGEMENT APPEAL OF

SCR#

)
)
)
[Your Name] )
)
Appellant. )

)

TO: Administrative Hearings Unit
Expungement Appeals
406 E. Monroe St., Station #15
Springfield, [llinois 62701-1498
Fax: 217-557-4652
Email: DCFS.Efiling@jillinois.gov

REQUEST FOR AN ADMINISTRATIVE EXPUNGEMENT APPEAL

I, , hereby appeal the indicated finding against me in the cause

involving the following minor(s):

I am requesting a timely hearing and that a copy of the investigative file be sent to my attention

at the following address:

[Your Name] Respectfully submitted,
[Your address]
Phone: Date:

Email:



mailto:DCFS.Efiling@illinois.gov
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Where do | send my
appeal request?

You should mail, email, and fax your appeal

request to DCFS at the following addresses:

DCFS Administrative Hearings Unit -
Expungement Appeals
406 E. Monroe St., Station #15
Springfield, lllinois 62701-1498

Email: dcfs.efiling@illinois.gov
Fax: 217-557-4652

What if | need an
interpreter?

If your primary language is not English,
DCFS is required to provide an
interpreter for free. DCFS should also
provide all documents related to your
appeal in your primary language.

If you need an interpreter, you should
make a note of that on your appeal
request form. To request an interpreter,
you can copy the language below onto
your appeal request:

"I need an interpreter during all
pre- hearing phone conferences
and my administrative appeal
hearing. My primary language is
, and | wish for my
appeal to be conducted in this
language.”
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Pre-Hearing Conference

z Telephone Call(s)

After DCFS receives your request for an appeal, you will receive a letter telling you when your
first pre-hearing conference is. This letter will also tell you the name and contact information
for the Administrative Law Judge (ALJ) and the DCFS attorney in your case.

This letter is called a "Notice of Pre-Hearing.”

It is very important that you make note of the date and time of your pre-hearing call.

If you miss your pre-hearing call, DCFS may dismiss your appeal.

Be sure to answer your phone when the ALJ calls you! Please note that the call may show up
as “unknown” or from a number that you are unfamiliar with as many ALJ’s work remotely.

At the designated time, an ALJ will call you with the DCFS attorney on the phone.
The following issues may be addressed during your pre-hearing conference call(s):

Witness & exhibits (evidence) lists

Whether you are represented by an attorney

Whether you have received your Investigative File (DCFS's report prepared
during the investigation)

Any stipulations, which are written agreements to certain facts

Any pre-hearing motions (Example: request that a witness be allowed to
testify by phone)

Scheduling the hearing and choosing a hearing format (phone,
videoconference, or in -person)
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Do | need to bring my witness and exhibits
list to my prehearing?

A witness and exhibits list is a list of the possible people and documents you may present as evidence at
the hearing. You do NOT need to bring your witness and exhibits list to your pre-hearing.

You must submit your withess and exhibit list by email to the ALJ, the DCFS attorney, and DCFS e-filing
at least 2 weeks before your actual administrative hearing date. DCFS will also send you its witness and
exhibit list of people they may call to testify at least 2 weeks before the hearing.

Will | find out before the hearing what evidence
DCFS is going to present against me?

Prior to your pre-hearing call, you should receive the DCFS investigative file. This contains the details of
the investigation. The investigative file, along with the witness and exhibit list, makes up the bulk of DCFS'
case. It is important to carefully review the file to make note of any inaccurate information and prepare for

your hearing. If you do not receive your investigative file before your pre-hearing, you should inform the

ALJ that you are still waiting to receive your investigative file.
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Administrative Expungement
Appeal Hearing

Your administrative expungement appeal hearing is your opportunity to tell your side of the story.

Administrative Expungement Appeal Hearings take place via phone, videoconference,
or in-person in a conference room. You will choose the format of your hearing during
your pre-hearing conference call. The hearings generally take anywhere from a half to a
full day. If you require an interpreter, we recommend requesting an in-person hearing.

This guide is not intended to provide detailed information about the Administrative Expungement Appeal '
Hearing. For more detailed information about the hearing, please visit ascendjustice.org and see our manual
titled “Self-Representation in DCFS Administrative Expungement Hearings.”



Important Words to Know
for Your Hearing

closing argument

Your closing argument is your
opportunity to summarize the reasons
why you believe that you should not
be indicated. You should prepare a
closing argument before your hearing,
focusing on the DCFS Allegation(s)
that applies to your case.

exhibit
Exhibits are written or documentary
evidence. You may wish to ask the ALJ to
“admit exhibits” if you would like the ALJ
to review documents in support of your
position. For example, these may include
police reports, medical records, or sworn
statements written by supportive
witnesses.
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stipulation

A stipulation is an agreement between
you and the DCFS attorney that a fact is
true. The DCFS attorney may ask you to

“stipulate” or agree to certain facts if there
is undisputed evidence that the fact is
true. You do not have to stipulate to facts
even if DCFS asks you to.

Y
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Final Decision by the
Director of DCFS

You will not learn the outcome immediately after your hearing. After your hearing, the
ALJ will write an opinion about your case. They will then send their opinion to the
DCFS director, who makes the final decision based on the ALJ's recommendation.

You should receive a copy of the final decision
and a copy of the ALJ’s opinion by certified mail
within 60 days of your hearing.

What if | lose my administrative hearing?

If you lose your hearing, you have the right to appeal the decision in Circuit Court
through an Administrative Review Action. If you want to appeal, you must file a
complaint and summons within 35 days from the post marked date on the decision.
This is a very strict deadline!
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Frequently Asked Questions

Do I have the right to a free attorney for my appeal? Do I have the right to an interpreter if | speak

2
No. You will not have a public defender or an another language:

attorney appointed by the State during your
DCFS administrative expungement appeal.

Yes. If you speak or sign another language, you have a
right to an interpreter’s services during your pre-hearing
conferences and at your hearing. You also also have a

You have the right to hire an attorney if you right to receive all documents related to your appeal in
are able to do so. your preferred language.
What if | have a disability and need an Should | testify as a witness at the hearing?
accommodation?

If there are no pending criminal charges related to the
If you need an accommodation’ you should underlying incident(s) that led to the indicated finding, you
inform the Administrative Law Judge and should generally testify. Unlike a criminal case, if you do

. not testify, it is likely that the judge will reach more
DCFS attorney as soon as possible. negative conclusions about you than if you do testify.

legal advocacy. transforming lives.



