IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

JESSICA R. and CLAUDIA G., individually
and on behalf of all others similarly situated,

Plaintiff,

)

)

)

)

) No. 15 CH 4487
) (Hon. Judge Cohen)
)

)

)

)

VS.

JLLINOIS DEPARTMENT OF CHILDREN
AND FAMILY SERVICES, et al

Defendants.

|PROPOSED| STIPULATIONS, FINAL APPROVAL ORDER AND JUDGMENT

THIS MATTER, coming to be heard for final fairness hearing on November 16, 2016,
the court being fully advised, the parties appearing through counsel, no class members or other
interested peréons appearing, the court hereby FINDS and ORDERS as follows:

1. | The parties entered into the Settlement Agreement and Release dated September
29, 2016 (the “Settlement Agreement”). A true and correct copy of the Settlement Agreément is
attached as Exhibit A and incorporated by reference.

2. On September 30, 2016, the Court preliminarily approved the Settlement
Agreement. ‘A copy of the Court’s order is attached as Exhibit B and incorporated by reference.

3. On October 7, 2016, Family Defense Center published notice on its website. . The
’Declaration of Family Defense Center Director Rachel O’Konis Ruttenberg is attached as
Exhibit C and incorporated by reference.

4. On October 16, 2016, DCFS published noticé on its website. The Declaration of
Beth Solomon, DCFS Senior Litigation Counsel, is attached as Exhibit D and incorporated by

reference.

5. The published Notice to Class Members is attached as Exhibit E.



6. On November 16, 2016, the Court held a Final Fairness Hearing, at which all
interested persons were given an opportunity to be heard. The Court has read and considered all
submissions-made in connection with the Settlement Agreement, including statements made in
open court.

7. The parties have stipulated and agreed that this Court will retain jurisdiction over
the Settlement Agreement in this matter.

8. - The form and method of notifying the Class Members of the terms and
conditions of the proposed settlement met the requirements of applicable law, and due process,
and constituted the best notice practicable under the circumstances. Due and sufficient notices of
the Final Fairness Hearing and the rights of all class members have been provided.

9.  Class Members had the opportunity to be heard on all issues regarding the
resolution and release of their claims by submitting objections to the Settlement Agreement to
the Court.

10.  No class members filed objections with the Court.

11.  For the reasons expressed on the record at the hearing on November 16, 2016, the
motion for final approval of the Settlement Agreement is GRANTED, the settlement of the Class
Action is APPROVED as fair, reasonable, and adequate for the class, and the settling parties are
directed to take the necessary steps to effectuate the terms of the Settlement Agreement.

12.  DCFS does not admit liability for using emergency rulemaking authority but
nevertheless has agreed to expunge persons who are class members in the Jessica R. class.

13.  In accordance with the Settlement Agreement, within 90 days of this order, DCFS
will expunge indicated findings of Allegation 60 from the State Central Register for any and all
persons loca‘éed in the State of Illinois who were investigated or indicated as perpetrators of child

neglect for Allegation 60 between January 1, 2014 and May 31, 2014.
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14. No persons who were investigated for neglect pursuant to Allegation 60 between
January 1, 2014 and May 31, 2014 but indicated after May 31, 2014 have requested
expungement.

15.  DCFS will send a letter to each person whose indicated findings are expunged
under the settlement at their last known address within the time period set forth in the Settlement
Agreement.

16.  DCFS will report to the lawyers for the Plaintiff Class on the number of
expungements granted pursuant to thei settlement.

17.  Upon entry of this Order, the parties shall be bound by the Settlement Agreement
and by this Final Approval Order.

18.  The operative complaint and all claims asserted therein are dismissed with

prejudice and without fees or costs.

SO ORDERED:

W )ZZJ | 4
Date: Iga w
Prepared by:

Denise A. Lazar

denise. lazar@bitlaw.com

Paul T. Olszowka
paul.olszowka@btlaw.com
Gregory S. Gistenson
gregory.gistenson@btlaw.com
BARNES & THORNBURG LLP
One N. Wacker Drive, Suite 4400
Chicago, IL 60606

(312) 357-1313

Firm ID: 32715
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

JESSICA R. and CLAUDIA G., individually
and on behalf of all others similarly situated,

Plaintifis,

No. 2015 CH 4487
Hon. Neil H. Cohen

V.

TLLINOIS DEPARTMENT OF CHILDREN
AND FAMILY SERVICES, and GEORGE H.
SHELDON, in his capacity as Director ofthe
Tilinois Department of Children and Family
Services,

A N Nt Nt S o St Nt o gt ot i Nt o

Defendants,

SETTLEMENT AGREEMENT AND RELEASE
This Settlement Agreement and General Release, (“Agreement”), is mede and entered

into by and between the Plaintiffs, Jessica R. and Claudia G., individuslly and on behalf of all
others siqxﬂarly situated, and the Defendants, the Iilinois Department of Children apd Femily
Services and George H. Sheldon, Director.

| RECITALS

WHEREAS, the Plaintiffs filed this lawsuit in Circuit Court of Cook Couaty, Illinois,
case aumber 2015 CH 4487, entitled MMM&@M’
Femily Services, et al. (formerly entitled Etonia C. et sl., v. Ilinois Department of Children snd
Family Services) (“Action™) alleging violations of rights protected by statute(s), regulation(s),
common law, the Constitution of the State of llinois and/or the Constitution of the United States;

WHEREAS, the action is brought &s a class action defining the Plaintiff class
(“Plaintiffs™) as: (a) any and all persons located in the State of lllinois (b) who were
investigated or indicated as perpetrators of child neglect (o) under the emergency rule



promulgation of Allegation 60 ( 89 IIl. Admin. Code, Chapter 111, subchapter b, Part 300,
App. B, Allegation 60), from January 1,2014 through May 31, 2014;

WHEREAS, the Defendants ( “Director”, “DCFS” or the “Department”) deny the
allegations and deny any statutory, common law, constitational or regulatory violations, and
affirmatively states that the Plaintiffs bave failed to state a claim upon which relief can be
reated; |

WHERRAS the Circuit Court of Cook County has denied the Defendants’ motion to

dismiss the Action and denfed Plaintiffs’ motion for class certification without prejudice;

WHEREAS after briefing the motion for class certification the Circuit Court of Cook
County held that the previously named plaintiff lacked a live claim at the time the motion for
olass cestification was filed and that thorefore new plaintiffs would need to bé substituted in
order for the plaintiff class to be certified;

\‘;’HBREAS plaintiffs filed an amended compleint naming J essica R. and Claudia G.,
both of whom had a live claim at the time of the filing of the motion for class certification;

WHEREAS, the Defendants posted an emergency rule on January 1, 2014, through the
process for such posting set forth pursuant to the Administrative Procedures Act, 5 ILCS 100/5-
10(c), azid which emergency rule contained amendsments to 89 111, Admin. Code Chapter I,
" subchapter b, Part 300, App. B, and the propriety of this emergency rule is challenged in the
Action;

WHEREAS, such emergency rule expired on May 31, 2014;

WHEREAS, on Juse 11, 2014, the Joint Commission on Administrative Rules approved
the final promulgation of a rule replacing 89 1. Admin. Code Chapter III, subchapter b, Part

300, App. B, Allegation 60 following notice and comment pursuant to Administrative



Procedures Act S/ILCS 5-40, and such rule went into effect on that date and has been maintained
in the Illinois Administrative Code since that date;

WHEREAS persons who were indicated as responsible for child neglect pursuant to
Allegation 60 between June 1 and Juge 11, 2014 previously had their indicated findings
expunged pursuant to the settlement of the fawsuit Ashley M. v. DCFS, 2013 CH 20278, which
was an action brought in the Chancery Division of Circuit Court of Caok County; and

WHEREAS, so as to avoid further expense and in recognition of the positions of the
Parties to the above case, the Parties wish to settle and compromise the pending Action, thereby
terminating this litigation; |

IT IS HEREBY AGREED, by and between the Parties a5 follows:

I, Aplaintiffclass shall be certified as defined as set forth sbove, The plaintifis’
counsel are adequate class counsel and are authorized to represent the class in the settlement
herein. The parties jointly request an order certifying the plaintift class be entered with this
gettlement so that a faimess hearing may be set forthwith and the relief set forth herein shall
issue expeditiously. ' |

K 2 In consideration for the full and complete settlement of this cleim on behalf of the

. plaintiff class, within 90 days after final approval of this Agreement by the Court, following a

fuirmess hearing pursuant to 735 ILCS 5/2-806, the Depaxtment shall expunge the indicatod
findings of “Allegation 60 for any and all persons located in the State of Iiinois who were
indicated as perpetrators of child neglect under the emergency nile promulgated as 89 OL,
Admin, Code, Chame III, subchapter b, Part 300, App. B, Allegation 60, between January 1,
2014 and May 31, 2014,

3. Within 5 days of the expungemeats pursuaat to paragraph 2 above, the

Department shall notify all class members at their last known address that the indicated findings



against them as to Allegation 60 entered between Ianuarj 1, 2014 and May 31, 2014, have been
expunged. Such notification may also notify class members that this expungement does not
affect any other findings issued against them under any other Allegation nor shall it affect any
adjudications by any court pursuant to the Juvenile Court. The notification to class members
shall also be communicated to DCFS employees and DCFS assigns.

4.. The Department through counsel shall notify plaintiffs’ counsel as to the
completion of the expungements and the mumber of indicated findings expunged pursuant to this
settlement no later than 14 days after the expungements have been accomplished and the
notification to class members has issued.

5. In consideration for the full and complete settlement of this claim on behalf of the
plaintiff class, within 30 days after final approval of this Agreement by the Court, following 2
fairness hearing pursuant to 735 ILCS 5/2-806, the Department shall post a notice on the DCFS
internet site and Plaintiffs will post a notice on the Family Defense Center website directed to
any and all persons located in the State of Tllinois who were investigated as perpetrators of child
neglect under the emergency rule promulgated for Allegation 60, 89 Ill, Admin. Code,
Chapter IIL, subchapter b, Pazt 300, App. B, Allegation 60, between January 1, 2014 and May 31,
2014, but the investigations were not complete until after May 31, 2014, advising them that they
may noufy [insert contact] and request expungement of their indicated ﬁndmg.

(8  These individuals will be eligible for expungement of their indicated
finding only if they meet the following criteria: (1) the investigation began
between January 1, 2014, and May 31,2014; (2) the investigation was not
complete until after May 31, 2014; and (3) following the investigation, they were
indicated for Allegation 60 based on the investigation that began between January
1,2014, and May 31, 2014. Expungement will be made only for an indicated



6.

finding under Allegation 60 aud not for other Allegations that may have been
inve&tigated.

()  The individual requesting éxpungament under this Paragraph must make
the request for expungement in writing to the Department and provide his or her
name, current M, and address at the time of the investigation. Request for
expungement under this Paragraph must be received by the Department on or by
December 31, 2016, after which time expungement under this Paragraph will not
be available,

()  Within 45 days of the receipt of the request for expmémmt pursuant to
paragraph 5(b) above, the Department shall notify class members requesting
expungement pursuant at their last known address whether the indicated findings
against them as to Allegation 60 enteved between January 1, 2014 and May 31,
2014 has been expunged. Such notification may also notify cl'ass members that
this expungement does not affect any other findings issued against them under
any other Allegation nor shall it affect any adjudications by any court pursuant to
the Juvenile Court.

In firther consideration for the full and complete settlement of this claim, the

Plaintiffs have agreed to and expressly waive any and all cleims for attorney’s fees and costs in

the Action.

7.

It is expressly agreed that the Defendants in their official or in their individual

capacities shall not be responsible for payment of any sum under this Agreement.

8.

Tt is further understood and agreed that the sbove tendered consideration is not to

be construed as an admission of any liability theréfore, such liability having been expressly

denied. No inducements or representations have been made by any agent or attomey of any



party hereby released es to the legal liability or other responsibility of any party claimed
responsible, and it is agreed that this release applies to known or unknown injuries, costs,
expenses and/or damages alleged to have been suffered or incurred by the named Plaintiffs due
to the actions of inactions of the Defendants as stated in the Plaintiffs’ complaint and amended
complaint filed in the Action, and is intended to be @ full and complete disposition of the entire
claim(s) and/or cause(s)

9. Plaintiffs agree that the relief provided by the Defendants through this Settlement
Agreement fully satisfies and tesolves the claims Plaintiffs brough: pursuant to the Hlinois
Administrative Procedures Act, 5 ILCS 100/5-10(c), secking to enjoin DCFS and its agents,
employees, and all persons acting in concert or cooperetion with them, from using the emergeacy
version of Allegation 60 to investigate, indicate, and register the Plaintiffs as responsible for
child neglect. Therefore, any claims for injunctive and declaratory relief due to the actions or
inactions of the Defendants as stated in the Plaintiffs' complaint and amended complaint filed in
the Action have been resolved to the satisfaction of all Plaintiffs.

10. The named Plaintiffs, their heirs, successors and assigns, agree to release, and
hereby release and forever discharge the Defendants in their individual and official capacities,
Tilinois Department of Children and Family Services and the State of Tllinois, their agents, former
and present employees, attorneys, successors, heirs, and assigns and all other persons (hereinafter
«Releasees”) oo all actions, claims, demands, setoffs, suits, causes of action, controversies,
dispites, equitable relief, compensatory and punitive damages, costs and expenses which arose
or could have arisen from the facts alleged or claims made in the Action, which the Plaintiffs
own, have or may have ageinst the Releasees, whether known ot unknotn, from the beginning
of time uati] the effective date of this Agreement, including but not limited to those at law, in tort

(including actions under 42 U.S.C. § 1983) or in equity.



11.  The Parties agree thet the Action shall be dismissed with prejudice upon final
approval of this Agreement by the Court, following a faimess hearing pursuant to 735 ILCS 5/2-
806. The Parties agres that notice of the terms of the settlement agreement and the fairness
hearing may be provided to the class by publication on the intemet. The intemet posting shall be
on the DCFS web site and the Family Defease Center web site.

12.  No promise has been made to pay or give the Plaintiffs any greater or further
consideration other than as stated in this Agreement. All agreements, covenants, representations
and wama;ntiw, express or implied, oral or written, of the perties hereto concerning the subject
matter of this Agreement are contained in this Agreement. No other agreemeats, covenants,
representations or warranties, express or implied, oral or writen, have been made by any party
hereto to any other party conceming the subject matter of this Agreement. All prior and
contemporaneous negotiations, possible and alleged agresments, representations, covenaats and
warranties, between the Parties concerning the subject iniatter of this Settlement Agreement are
merged into this Settlement Agreement. This Agreement contains the entire agreement between
the Parties. |

13,  The Plaintiffs enter into this Agreement as 2 frec and voluotary act with full
knowledge of its legal consequences. The Plaintiffs have not relied on any information or
representations which are not contained in this Agreement.

14.  This Agreement shall be construed and interpreted in accordance with the laws of
the State of Illinois, without regard to principles of conflict of laws.

"15.  ‘This Agreement may not be changed, modified or assigned except by written
agreement of the Plaintiffs, the [linois Department of Children and Family Service and the

Tllinois Attomey General.



16.  This Agrccment shall not be construed to constitute a waiver of sovereign
nnmunity of the State of Illinois or the Illinois Department of Children and Family Services.

l'f. If any provision of this Agreement is declared invalid or unenforceable, the
balance of this agreement shall remain in full force and efffect.

18.  This Agreement may be executed in multiple counterparts, each of which shall be
deemed an originsl, and all counterparts so executed shall constitute one agreement binding on
the Parties hereto, notwithstanding that all of the Parties are not signatory to the same
counterpart.

AGREED:

Ch:.ldren and Family Services
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STATE OF ILLINOIS )
SS.

et

COUNTY OF COOK )
DECLARATION

I, RACHEL O’KONIS RUTTENBERG, an attorney liceﬁsed to practice law in the State
of Nlinois, being duly swom, depose and deciare as follows:

1. I am the Executive Director of the Family Defense Center (“FDC), which agency
serves as co-counsel for the Plaintif“f Class in Jessica R. et al v. Department of Children and
Family Services.

'2. In my capacity as the Executive Director, 1 am responsible for all official
communications issued by the FDC, including postings to our website found at
familydefensecenter.org.  Postings to the FDC’s website are executed by the FDC’s
Development and Communications Associate, Samantha Tarlton, wh.o works under my direct
supervision.

3. On October 7, 2016, the following announcement was posted on the FDC’s homepage
(familydefensecenter.org): |

Jessica R. Notice of Proposed Settlement and Fairness Hearing: IF YOU '
WERE INVESTIGATED OR INDICATED IN ILLINOIS FOR CHILD
NEGLECT UNDER EMERGENCY ALLEGATION 60 (“environment
injurious”) FROM JANUARY 1, 2014 TO MAY 31, 2014 THIS NOTICE
AFFECTS YOUR RIGHTS. Please see full notice here. For more
information, go to Jessica R. v. DCFS under cases.

4. This announcement included direct links to the Class Notice authorized by the Court

in Jessica R. The full text of the Class Notice resides at http://www.familydefensecenter.net/fdc—



casesfiessica-r-v-dcfs/ and an actual .pdf of the Class Notice resides at

http://www.familydefensecenter.net/wp-content/uploads/2016/10/J; essica—R.—notice—of—Faimess-

Hearing-10_7_2016.pdf

5. The aforementioned announcement on our homepage and corresponding Class Notice
were posted on October 7 and have remained on our website up to and including November 16,

2016.

Under penalties as provided by Illinois law, the undersigned certifies that the statements

set forth in this instrument are true and correct.

4
5
Executed thisZ,L day of November, 2016, in Chicago, Illinois.

WA 01~ ft

RACHEL O’KONIS RUTTENBERG
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STATE OF ILLINOIS
SS.

COUNTY OF COOK )
DECLARATION

I, BETH SOLOMON, an attorney licensed to practice law in the State of Illinois, being
duly sworn, depose and declare as follows:

1. - Since August 1997 I have been continuously employed as a Senior Litigation
Counsel with the Illinois Department of Children and Family Services.

2. In my capacity as Senior Litigation Counsel my duties and responsibilities
include, infer alia, activities related to class action matters in which the Illinois Department of
Children and Family Services is a defendant, including Jessica R. et al v. Department of
Children and Family Services.

3. In my capacity as the Senior Litigation Counsel, I was responsible for working
with Department personnel to post official communications related to class action matters on the

Department’s internet website found at https://www.illinois.gov/dcfs.

4, On October 16, 2016, a link to the Jessica R. Notice of Fairness Hearing was
posted on the Department’s homepage (https://www illinois.gov/dcfs). *
5. This notice is a direct link to the Class Notice authorized by the Court:

https://www.illinois.gov/dcfs/aboutus/newsandreports/Documents/] essica-R.-notice-of-Fairness-

Hearing-10 7 2016.pdf.

6. The aforementioned announcement on the Department’s homepage and
corresponding Class Notice were posted on October 16 and have remained on the website up to

and including November 16, 2016.



Under penalties as provided by Illinois law, the undersigned certifies that the statements

set forth in this instrument are true and correct.

Executed this 21st day of Movember, 2016, in Chicago, Illinois.
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CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

IF YOU WERE INVESTIGATED OR INDICATED IN ILLINOIS
FOR CHILD NEGLECT UNDER EMERGENCY ALLEGATION 60
(“environment injurious”) FROM JANUARY 1, 2014 TO MAY 31,

2014 THIS NOTICE AFFECTS YOUR RIGHTS.

A State Court authorized this notice. This is not a solicitation
from a lawyer.

Please Read this Notice Carefully.

e A proposed statewide settlement has been reached in a class action
lawsuit involving investigations or indications for child neglect
under DCFS Allegation 60 “Environment Injurious” issued as an
Emergency Rule. You may be a class member and may be entitled
to participate in the proposed settlement.

e The Circuit Court of Cook County (“Court”) has ordered issuance of
this notice in the lawsuit entitled Jessica R. v. Department of
Children and Family Services (‘DCFS”), 2015 CH 4487 (N. Cohen,
J). Both sides have agreed to settle this dispute to avoid
burdensome and costly litigation.

o If you were investigated for neglect under Allegation 60 from
January 1, 2014 to May 31, 2014, you must take action described
under “Settlement” below in order to benefit from a settlement.

e If you were indicated between January 1, 2014 and May 31, 2014,
you do not need to take any action to benefit from the settlement

described here.

Summary. The following chart describes the basic terms of the
settlement. You are not responsible for any attorneys’ fees or any other
costs. This settlement resolves the claims raised in this lawsuit.



If you

Relief

Are the subject of an indicated
finding for Allegation 60 that was
entered into the State Central
Register between dJanuary 1,
2014 and May 31, 2014

Your indicated finding for
Allegation 60 will be removed
from the State Central Register if
the settlement is approved.

The removal of your name as a
perpetrator of child neglect for
Allegation 60 will not impact any
proceedings in Juvenile Court.

If you were indicated for any other
allegations during this time period,

those allegations will remain
indicated on the State Central
Register.

Are the subject of an indicated
finding for Allegation 60 that was
issued after May 31, 2014 but
which was investigated at any
time between January 1, 2014
and May 31, 2014

In order to benefit from the
settlement, you need to contact
Beth Solomon by e-mail at
Beth.Solomon@illinois.gov to
request expungement.

This request will be granted if
DCFS is able to confirm that your
investigation was started between
January 1, 2014 and May 31, 2014.

Are the subject of an investigation
for Allegation 60 that began after
May 31, 2014.

You are not affected by this
settlement.




Are the subject of an indicated | You are not affected by this
finding for Allegation 60 prior to | settlement.
January 1, 2014

Lawsuit. Jessica R. and Claudia C. (together, the “Named Plaintiffs”)
have been appointed by the Court to act as representatives of all persons
investigated or indicated under Allegation 60 from January 1, 2014 to
May 31,2014 (the “Plaintiff Class”). The Plaintiff Class alleges that the
Illinois Department of Children and Family Services violated the Illinois
Administrative Procedure Act by investigating and indicating persons
under an emergency rule issued for Allegation 60 after the Illinois
Supreme Court in Julie @. v. DCFS found Allegation 60 to be legally void
.on March 21, 2013.

The Jessica R. is a lawsuit brought by the Family Defense Center
concerning Allegation 60 and addresses the rights of persons who were
investigated or indicated from January 1, 2014 to May 31, 2014, during
the pendency of an emergency rule for Allegation 60.

Settlement. The parties have reached a settlement of this matter.
Under the settlement:

e DCFS does not admit liability for using emergency rulemaking
authority but nevertheless has agreed to expunge persons who dre
class members in the Jessica R. class.

e Within 90 days of the fairness hearing described below, DCFS will

" expunge indicated findings of Allegation 60 from the State Central
Register for any and all persons located in the State of Illinois who
were investigated or indicated as perpetrators of child neglect for
Allegation 60 between January 1, 2014 and May 31, 2014.

e Persons who were investigated for neglect pursuant to Allegation
60 between January 1, 2014 and May 31, 2014 but indicated after
May 31, 2014 may request expungement by contacting Beth
Solomon by e-mail at Beth.Solomon®@illinois.gov.



e DCFS will send a letter to each person whose indicated findings are
expunged under the settlement at their last known address.

e DCFS will report to the lawyers for the Plaintiff Class on the
number of expungements granted pursuant to this settlement.

¢ The lawyefs for the Plaintiff Class have waived any claim to
attorneys’ fees in connection with the settlement.

Background Information

The Illinois Department of Children and Family Services (or “DCFS”)
was created by the Children and Family Services Act, 20 ILCS 505/1 et
seq. and derives its authority to investigate allegations of child abuse and
neglect from the Abused and Neglected Child Reporting Act ("ANCRA”),
325 ILCS 5/2. Pursuant to these statutes, DCFS has promulgated
administrative rules regarding child abuse and neglect investigations.
These rules include an allegation system that defines the specific harm
to a child and provides guidance to investigators on the evidence that is
necessary to be gathered to investigate the specific allegation. The
allegation system is contained in Appendix B to DCFS Rule 300 and
Procedure 300, Child Abuse and Neglect Investigations. The
Administrative Procedure Act, 5 ILCS 100/1 et seq., is the state law that
governs administrative rulemaking.

DCFS investigates allegations of child abuse and neglect and indicates
persons based on the allegation system. Allegation 60 concerns neglect
by subjecting children to an environment injurious to their health, well-
being, or welfare. ‘

This lawsuit arose from the actions of DCFS under so-called “emergency”
rulemaking authority. On January 1, 2014, DCFS filed an emergency
rule containing a revised Allegation 60, which incorporated language
from ANCRA defining and providing examples of “environment injurious
to a child’s health and welfare” and “blatant disregard of parent or
caretaker responsibilities.” Simultaneous to posting the emergency rule,
DCFS pursued regular rulemaking to re-promulgate a permanent and



final rule for Allegation 60 and issued First Notice for Allegation 60 on
January 1, 2014. 38 I1l. Reg. 1100 (January 1, 2014). The emergency rule
regarding Allegation 60 expired on May 30, 2014. A final permanent rule
regarding Allegation 60 was adopted on June 11, 2014, and has remained
in effect since that date. As a result of a previous lawsuit (Ashley M. v.
DCFS, 13 CH 20278, persons indicated after May 31 and before June 11
already have had their names expunged from the register as to Allegation
60 indicated findings, but the Ashley M. settlement did not address the
rights of persons investigated and indicated under Allegation 60 between
January 1, 2014 and May 31, 2014. In this lawsuit, the plaintiffs claimed
that emergency rulemaking was not properly used to authorize DCFS’s
actions.

Court Hearing

The Court has scheduled a Fairness Hearing (the “Hearing”) to consider
whether to approve the settlement. The Court has found that the
plaintiffs’ attorneys Denise Lazar and Gregory Gistenson, Barnes &
Thornburg LLP, and Diane Redleaf and Melissa Staas, of the Family
Defense Center are appropriate “Class Counsel.” The Named Plaintiffs
and Class Counsel believe the settlement confers substantial benefits
upon the Class, and that it is fair, adequate, reasonable, and in the best
interest of the Class.

The Hearing has been scheduled for November 16, 2016 at 10:00
a.m. in the Circuit Court of Cook County, 50 West Washington
Street, Courtroom 2308, Chicago, IL 60602. At the Hearing, the
Court will determine whether the proposed settlement should be finally
approved as fair, reasonable, and adequate.

You do not need to appear at the Hearing, but you may appear if you
wish. You may obtain a copy of the full proposed settlement agreement
at www.familydefensecenter.net.

Additional Information

If you have any further questions, you may email class counsel at
[fdc@familydefensecenter.net]. In any email you send to the class




counsel,. please identify your question as concerning “Jessica R.
Litigation.” Do not contact the Court.



