IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

NICOLE P, BRITTANEY S., and DEONA W._,|
individually and on behalf of al} others similarly
situated,

Plaintiffs,
Case No. 16 CH 12809

V.

ILLINOIS DEPARTMENT OF CHILDREN Hon. Pamela M. Meyerson
AND FAMILY SERVICES, and BEVERLY J.
WALKER, in her capacity as ACTING
DIRECTOR OF THE ILLINOIS
DEPARTMENT OF CHILDREN AND
FAMILY SERVICES,

Defendants.

s .

FINAL APPROVAL ORDER AND JUDGMENT
e AL URDBR AND JUDGMENT

This cause coming before the Court for final approval of the Settlement Agreement and
Release in the above-captioned matter, the parties represented by counsel and being in agreement
and the Court being duly advised in the premises, the Court hereby FINDS and ORDERS as

follows:

(1) The parties to this proceeding have entered into a Settlement Agreement and Release
(the “Settlement Agreement”), a true and correct copy of which is attached as
Attachment A to this Order and incorporated by reference.

(2) OnMarch 15, 2018, the parties filed a Joint Stipulation to clarify the terms of the
Settlement Agreement (“Joint Stipulation™). A true and correct copy of the Joint
Stipulation is attached as Attachment B to this Order and incorporated by reference.

(3)  OnMarch 16, 201 8, the Court preliminarily approved the Settlement Agreement. In
the same Order, the Court also approved the form of Notice, and its distribution by

class members be filed by April 30, 2018.



(4) Based on the record evidence, which includes the declaration of Ms. Beth Solomon, the
Court finds that on March 20,2018, DCFS Published the approved Notice on its
website. On March 26, 2018, DCFS also emailed the approved Notice to the private
purchase of service agencies referenced in the parties’ Joint Stipulation.

(5) Based on the record evidence, which includes the declaration of Ms. Rachel O'Konis
Ruttenberg, the Court finds that on March 21, 2018, the Family Defense Center
published the approved Notice on its website.

(6)°0On May 18, 2018, the parties filed their Joint Motion for Final Approval of Settlement,

which attached all objections by class members filed in this proceeding or received b

the parties. 7te % le o0l'e b0 writa 2 %7“& o ldc e 012( e
%%fgouﬁw.c— A o= {F

J [ .

(7)  OnMay 31, 2018, the Court held a fairness hearing, at which all persons who had filed

an objection were given an opportunity to be heard. The Court has read and considered

all submissions made in connection with the Settlement A reement, including

statements made in open court. 72 7""5;:.
aj&m%@gd%w,'fﬁfﬂmq MJ;M%'ZOIS'_
(8) For the reasons set forth in the record and this order, the form and method of notifying

class members of the terms and conditions of the proposed settlement met the

requirements of applicable law, and due process, and constituted the best notice

practicable under the circumstances. Due and sufficient notice of the fairness hearing

has been provided.

(9) Class members had the opportunity to be heard on all issues regarding the resolution
and release of their claims by submitting objections to the Settlement Agreement to the

Court. Jvne '7', zonSj

(10) For the reasons stated on the record at the hearingson May 31, 2018, the parties’ Joint
Motion for Final Approval of the Settlement Agreement is GRANTED: the settlement
of this class action is APPROVED as fair, reasonable, and adequate for the class; the
objections-%VERRULED; and the settling parties are directed to take the necessary
steps to effectuate the terms of the Settlement Agreement.

(1T Upon entry of this Order, the parties shall be bound by the Settlement Agreement, the
Joint Stipulation, and by this Final Approval Order.

(12) The operative complaint and all claims asserted therein are dismissed with prejudice
and without fees or costs, subject to the terms of this Final Approval Order.

(13) Consistent with the Settlement Agreement, the Joint Stipulation and the statements

made by the settling parties, this Court shall retain jurisdiction to enforce the Settlement
Agreement.

I



SO ORDERED:

Prepared and agreed to by:

BARBARA L, GREENSPAN, AAG
DANIELLE J. STEIMEL, AAG

100 W. Randolph, Suite 11-200
Chicago, IL 60601 (3 12/814-6747)
Atty for Defendants; Atty No. 99000

MARK W. DEMONTE

JASON Z. ZHOU

CHRISTINE PROROK

JONES DAY

77 W. Wacker Drive, Suite 3500
Chicago IL 60601 (312/782-3939)
Atty for Plaintiffs: Firm ID #39805

SARA GILLOON

FAMILY DEFENSE CENTER
70 East Lake Street, Suite 1100
Chicago, IL 60601

(312) 251-9800

Firm ID# 43446

Entered:

Judge Pamets Mclean Meyerson
JUN 04 203

Circuit Court — 209/
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

NICOLE P., BRITTANEY S., and DEONA W.,|
individually and on behaif of ali others similarlyl
situated,

Plaintiffs,
Case No. 16 CH 12809

V.

ILLINOIS DEPARTMENT OF CHILDREN
AND FAMILY SERVICES, and BEVERLY J.
WALKER, in her capacity as ACTING
DIRECTOR OF THE ILLINOIS |
DEPARTMENT OF CHILDREN AND |
FAMILY SERVICES, I

Hon. Pamela M. Meyerson

Defendants. |

SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release, (“Agreement™), is made and entered into by and
between the Plaintiffs, Nicole P., Brittaney S., and Deona W., individually and on behalf of all
others similarly situated, and the Defendants, the lllinois Department of Children and Family
Services (the “Department™) and Beverly J. Walker, Acting Director of the Department and a
successor in office to George H. Sheldon,

RECITALS

WHEREAS, the Plaintiffs filed this lawsuit in Circuit Court of Cook County, Illinois, case

number 2016 CH 12809, entitled Nicole P.. et al.. v. lllinois Department of Children & Familv

Services. et al. (“Action’’) alleging violations of rights protected by statute(s), regulation(s), and

common law (“Violations™);
WHEREAS, the Action is brought as a class action and the Court has issued an order

certifying the Action as a class action and defining the Plaintiff class (“Plaintiffs™) as: any and all

e . — e
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persons located in the State of iilinois who were investigated or indicated as perpetrators of child
neglect under 89 1I. Admin. Code, Chapter [11, subchapter b, Part 300, App. B, Allegation 74
(“Allegation 74™), from February 24, 2012 through the present;
WHEREAS, the parties agree that for the purposes of this settlement the class period of
“February 24, 2012 through the present”™ means February 24, 2012 through May 9, 2017; and
WHEREAS, the Defendants deny the allegations and deny any statutory, common law, or
regulatory Violations;

WHEREAS, on April 21, 2017, the Joint Commission on Administrative Rules approved

lllinois Administrative Code since no earlier than May 9, 201 s

WHEREAS, the Defendants notified DCFS personnel that g new Allegation 74 had been
adopted by 2 memorandum issued on May 9, 201 7; and

WHEREAS, 50 as to avoid further expense and in recognition of the positions of the Parties
to the above case, the Partjes wish to settle and compromise the pending Action, thereby
terminating this litigation;

IT IS HEREBY AGREED, by and between the Parties as follows:

l. In consideration for the full and complete settlement of this claim, following a
fairness hearing pursuant to 735 ILCS 5/2-806 and final approval of this Agreement by the Court,

members of the Plaintiff Class, subject to conditions set forth in Appendix A hereto, are entitled
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the conclusion of the Special Review process. The Special Reviewer will affirm or unfound the
Allegation 74 findings, in accordance with the Abused and Neglected Child Reporting Act,
consistent with the Rule; the standards set forth in Appendix A to this Agreement; and the agreed-
upon revised Procedures 300, App’x B, Allegation 74, which are attached in draft form at
Appendix H to this Agreement. The Department will adopt the revised Procedures as set forth in
Appendix H by posting them to their website in the appropriate place (thereby replacing the
Department’s currently posted Procedures pertaining to Allegation 74), and by sending an internal
notification of the new Procedures to all child protection staff no later than March 14, 2018. The
Department will provide Plaintiffs’ Counsel with a copy of this internal notification. The parties
expressly agree that the procedure and standards set forth in Appendix A do not bind DCFS or any
party in future determinations pursuant to the Rule effective May 9, 2017.

2. The Parties agree that notice of the terms of the settlement agreement and the
fairness hearing may be provided to the class by publication on the internet (in addition to the
individualized notice to certain class members as described herein). The internet postings shall be
posted in a conspicuous manner on the Department’s external website, the Department’s intranet
and the Family Defense Center's website (the “Websites™). Nothing in this paragraph precludes
counsel for Plaintiffs from informing class members of the relief afforded by this Agreement.

3. In further consideration for the full and complete settlement of this claim, following
a fairess hearing pursuant to 735 ILCS 5/2-806 and final approval of this Agreement by the Court,
the Department shall provide the Notice of Available Relief attached at Appendix B (the “Notice™)
to Plaintiffs by posting the Notice and related Questionnaire attached at Appendix C (“the
Questionnaire™) online to the Department’s website and by sending via email the Notice to private

purchase of service agencies (consisting of Foster Care and Residential Care Agencies) and the

T T ey
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other entities listed in Appendix D, with a request to post, email, or otherwise distribute the Notice
and Questionnaire to the agencies’ staff members, members, or affiljates.

4, The Notice and Questionnaire shall also be posted to the websites and emailed to
the entities referenced in paragraph 3 within 15 business days of final approval of this Agreement
by the Court at a fairness hearing. This Notice and Questionnaire shall remain posted for 90 days
from the initial date of posting, and shall specify a deadline of 120 days from the date the posting
period begins for individuals to submit the Questionnaire. Any class member may submit the
Questionnaire and request a Special Review, to be conducted in accordance with the process and
standards set forth in Appendix A,

5. Notification of Class Members as to the Available Relief,

(a) In further consideration for the fiul] and complete settlement of this action, following a
fairness hearing pursuant to 735 ILCS 5/2-806 and final approval of this Agreement by the Court,
the Department shall, in addition to the notice provided in paragraphs 3 and 4, send individualized
notification, in the form set forth in Appendix E ("Individualized Notice™), and the Questionnair.e
to any and all members of the Plaintiff Class identified by the Department’s records as a “child
care worker”. The Department will prepare this list of such class members identified as child care
workers and provide Plaintiffs’ Counsel the opportunity to review the list by no later than February
28, 2018. This Individualized Notice shall be sent within 30 business days of final approval of this
Agreement by the Court at a fairness hearing. Nothing in this Agreement precludes notice by
publication to the entire class.

(b) In further consideration for the full and complete settlement of this action, following a
fairness hearing pursuant to 735 ILCS 5/2-806 and final approval of this Agreement by the Court,

the Department shall send the Individualized Notice and the Questionnaire to any and all members

p— — e —
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of the Plaintiff Class who were indicated under Allegation 74 between August 28, 2015, and May
9,2017, and who had (1) no other allegations indicated as to them in the same investigation during
that period, nor (2) any subsequent indicated findings as to them for an allegation other than
Allegation 74 during that period (through May 9, 2017). Such Individualized Notice and
Questionnaire shall be sent within 30 business days of final approval of this Agreement by the
Court at a fairness hearing.

(c) In further consideration for the full and complete settlement of this action, following a
fairness hearing pursuant to 735 ILCS 5/2-806 and final approval of this Agreement by the Court
at a fairness hearing, the Department shall send individualized notification, in the form set forth in
Appendix F (“*Background Check Notice™), and the Questionnaire to any and all members of the
Plaintiff Class who submit to a DCFS background check that returns an indicated finding for
Allegation 74 where such finding is causing the continuation of a registry (either because it is the
sole registered finding or because other findings would have expired but for the Allegation 74
finding). This Background Check Notice shall be sent to such individuals along with the
communication containing the background check results showing an Allegation 74 finding is
maintained on the Register. The duty to send such Background Check Notice shall continue for
all background checks up through and until two years from the date of final approval of this
Agreement by the Court at the fairness hearing.

(d) the Individualized Notice described in this paragraph 5 shall be sent to address on file
in the Department’s record of the Allegation 74 investigation.

6. Relief Process Including Review of Questionnaires and Special Review

(a) The Special Review process is available to all class members (subject to conditions

sets forth in Appendix A hereto), regardless of whether such class member receives the
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Individualized Notice described in paragraph 5, so long as the class member submits the
Questionnaire in accordance with the timeframes specified in Paragraph 6(b) below.

(b} In further consideration for the full and complete settlement of this claim, following a
fairness hearing pursuant to 735 ILCS 5/2-806 and final approval of this Agreement by the Court,
the Department shall accept all responses to the Questionnaire returned to the Department by any
member of the Plaintiff Class postmarked within the time periods set forth below:

(i) for any class member who received the Individualized Notice, 120 days
from the date on which the Individualized Notice was postmarked as sent to that Plaintiff Class
member; or

(ii) for any class member who did not receive the Individualized Notice:

(A) within 30 days from the end of the 90-day posting period identified in
paragraph 4 above,

(B) within 60 days of notification by the background check unit; or

(C} within one year from the final approval of this Agreement by the Court
at a fairness hearing, if raised to the attention of the Department by Plaintiffs’ counsel in writing
and if the class member has not already received a Special Review under this Agreement,

Submission of the Questionnaire responses to the Department by a member of the Plaintiff
Class within the time frames described above shall trigger the Special Review process described
in Appendix A to this Agreement. If such submission post-dates the employment of the Special
Reviewer by the Department, the Special Review shall be conducted by a Department of Children
and Family Services employee (with a background in investigations) reasonably agreed to by

counsel for the parties in writing,



EXECUTION CcoPY

7. Within 180 business days of final approval of this Agreement by the Court
following a fairness hearing pursuant to 735 LCS 5/2-806, the Department shall develop and
implement training for all of the Department’s investigative staff that explains Allegation 74 in
accordance with the Rule. Within 30 business days of final approval of this Agreement by the
Court following a fairness hearing pursuant to 735 [LCS 5/2-806, the Department shall post in a
conspicuous manner an explanation of Allegation 74 to its intranet for all staff, The training shall
include guidance by examples as to what does and does not constitute “blatant disregard” under
each category of the Rule. Plaintiffs’ counsel shall be furnished a copy of the training curriculum
within 60 business days of final approval of this Agreement by the Court and will have 15 business
days from the date of receipt in which to provide comments to the Department, which comments
the Department shall consider in good faith,

8. Defendants agree to offer to expunge any Allegation 74 finding as to a class
member in any pending IHinois administrative review action, in exchange for the class member’s
agreement to sign a mutually acceptable release of claims. As to class members who had
eXxpungement appeals pending in the DCFS Administrative Hearings Unit on or after August 18,
2017, Defendants agree to the Special Review process set forth at Appendix J.

9. It is further understood and agreed that the above-tendered consideration is not to
be construed as an admission of any liability therefore, such liability having been expressly denied.
No inducements or representations have been made by any agent or attorney of any party hereby
released as to the legal liability or other responsibility of any party claimed responsible, and it is
agreed that this release applies to known or unknown injuries, costs, expenses and/or damages

alleged to have been suffered or incurred by the named Plaintiffs due to the actions or inactions of

e e S ey e




EXECUTION COPY

the Defendants as stated in the Plaintiff’s complaint(s) filed in the Action, and is intended to be a
full and complete disposition of the entire claim(s) and/or cause(s).

10.  Plaintiffs agree that the relief provided by the Defendants through this Settlement
Agreement fully satisfies and resolves the claims Plaintiffs brought pursuant to the illinois
Administrative Procedures Act, 5 ILCS 100/5-10(c) in this Action, seeking to enjoin the
Department and its agents, employees, and all persons acting in concert or cooperation with them,
from using a void version of Allegation 74 to investigate, indicate, and register the Plaintiffs as
responsible for child neglect. Therefore, any claims for injunctive and declaratory relief due to the
actions or inactions of the Defendants as stated in the Plaintiffs* complaint filed in the Action have
been resolved to the satisfaction of Plaintiffs. Each party shall bear their own attorney’s fees and
costs, provided that this agreement does not waive any claim by either party for further relief, as
allowed by law and as may be ordered by a court, including attorney’s fees and costs, in the event
of non-compliance with the terms of this Agreement during the period prior to the dismissal of this
action with prejudice.

'L The Parties agree that the Action shall be dismissed with prejudice upon final
approval of this Agreement by the Court following a fairness hearing pursuant to 735 ILCS 5/2-
806. The parties shall submit to the Court a Proposed Order of Dismissal which states that the
Court shall retain jurisdiction to enforce the Agreement,

12. No promise has been made to pay or give the Plaintiffs any greater or further
consideration other than as stated in this Agreement. All agreements, covenants, representations
and warranties, express or implied, oral or written, of the parties hereto concerning the subject
matter of this Agreement are contained in this Agreement. No other agreements, covenants,

representations or warranties, express or implied, oral or written, have been made by any party
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hereto to any other party concerning the subject matter of this Agreement. All prior and
contemporaneous negotiations, possible and alleged agreements, representations, covenants and
warranties, between the Parties concerning the subject matter of this Settlement Agreement are
merged into this Settlement Agreement. This Agreement contains the entire agreement between
the Parties.

13. The Plaintiffs enter into this Agreement as a free and voluntary act with full
knowledge of its legal consequences. The Plaintiffs have not relied on any information or
representations which are not contained in this Agreement.

I4. This Agreement shall be construed and interpreted in accordance with the laws of
the State of Illinois, without regard to principles of conflict of laws,

153.  This Agreement may not be changed, modified or assigned except by written
agreement of the Plaintiffs, the Illinois Department of Children and Family Services and the
lilinois Attorney General.

16.  This Agreement shall not be construed to constitute a waiver of sovereign immunity
of the State of Illinois or the Illinojs Department of Children and Family Services. However, the
terms of this Agreement may be enforced through an appropriate Court with jurisdiction.

7. Ifany provision of this Agreement is declared invalid or unenforceable, the balance
of this agreement shall remain in full force and effect.

18.  This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, and all counterparts so executed shall constitute one agreement binding on the

Parties hereto, notwithstanding that all of the Parties are not signatory to the same counterpart.
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APPENDIX A: SPECIAL REVIEW PROCEDURE AND GENERAL GUIDELINES

L Procedures for Class Members Who Submit Questionnaires

Class members who submit Questionnaires within the time frames set forth in the
settlement are entitled to a Special Review of the indicated finding for Allegation 74, Inadequate
Supervision, against them, in accordance with this Agreement. Class members will also have the
option to attach to their Questionnaire any relevant documents or information that they would like
DCFS to consider during this review of their case if those documents and information relate to the
investigation and indicated finding for Allegation 74, Inadequate Supervision. See Appendix C,

As part of the Questionnaire, class members may also indicate whether or not they want to
have access 10 a copy of their DCFS investigative file, with redactions limited to those authorized
by state law. DCFS will attempt to provide the DCFS investigative file to the class member via
email within 45 days of receipt of the Questionnaire through the DCFS secure document transfer
system. If no email is listed on the Questionnaire, the investigative file will be sent by regular
U.S. Mail to the class member at the address listed on the Questionnaire. The Special Reviewer
will review a request by any eligible class member who has sent in the Questionnaire and who has
not requested a copy of the investigative file regarding an indicated finding for Allegation 74,
Inadequate Supervision. If a class member has requested a copy of the investigative file, the
Special Reviewer shail begin the review after the requisite time for submission of supplemental
information has passed. The Notice accompanying the Questionnaire will also provide instructions
to the class member on how, when and where to send any supplemental information that the class

member wants to provide after receiving and reviewing the investigative file.
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Il. Dutics of Reviewer

Once a Special Review has been requested by a class member the Special Reviewer! shall
perform a review of the following information: the individual’s Questionnaire answers; the DCFS
investigative file; and any other relevant documents and information submitted by the class
member related to the investigation and indicated finding for Allegation 74. The Special Reviewer
shall review all requests under the revised Allegation 74 Rule as set forth in 89 11, Admin. Code,
§ 300, App’x B, Allegation 74, effective April 21, 2017, the guidelines herein, as well as the
agreed-upon revised Procedures 300, App’x B, Allegation 74 (which are attached in draft form at
Appendix H to the Settlement Agreement and which will be adopted and posted by the Department
to its website by no later than March 14, 201 8). The Special Reviewer will determine whether the
class member’s indicated finding for Allegation 74 should be affirmed or expunged based on the
application of the revised rule. During the Special Review, the burden of production and proof is
with the Department and not on the class member.

The following general guidelines shall apply to the Special Reviewer’s review of an
eligible class member’s indicated finding for Allegation 74. The Special Reviewer must not
presume that the information in the DCFS investigative file is more credible or accurate than the
Questionnaire answers or other supporting information submitted by the class member, just as the
Special Reviewer shall not presume that the information contained in the Questionnaire completed
by the class member is more credible or accurate than the information in the investigative file,
Similarly, there is no requirement that the Questionnaire answers or other supporting information

be confirmed by the investigative file. Unless obviously lacking credibility for a specific reason,

. If, under circumstances described in Paragraph 6 of this Agreement, a Department of Children and Family
Services employee is responsible for conducting the Special Review, references in this Appendix A to a “Special
Reviewer” shall also apply to that Department of Children and Family Services employee.
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Questionnaire answers and supporting information that is not contradicted by the investigative file
shall be presumed to be true and accurate; likewise, unless obviously lacking credibility for a
specific reason, information in the investigative file that is not contradicted by the Questionnaire
or other supporting information shall be presumed o be true and accurate. If the Questionnaire
answers or the supporting information are contradicted by the information in the investigative file,
then the Special Reviewer must reasonably consider and weigh all of the evidence taken together
to determine if the Department has met its burden of proof to uphold the indicated finding,

HL.  Guidelines for Special Reviewer

In the context of the new Allegation 74 Rule, including the many factors to be considered,
the Special Reviewer shall conduct a special review applying the Rule and Procedures, and in
accordance with the following guidance.

L. Circumstances where an Indicated Finding for Allegation 74 will be Affirmed
without a Special Review. The Special Reviewer will affirm an indicated finding for Allegation
74 without conducting a review in the following instances:

o The individual is not actually a class member entitled to a Special Review because
they were not investigated or indicated for Allegation 74 between February 24, 2012,
and May 9, 2017;

o The individual was indicated for Allegation 74 and other additional allegations during
the same investigation as the Allegation 74 indicated finding under review?;

o The individual has a final and non-appealable indicated finding for another allegation
that was entered after the indicated finding for Allegation 74 for which the person is a
class member;

0 The individual was subject to a criminal proceeding that resulted in a final criminal
conviction® as a result of the same incident of alleged inadequate supervision; or

? For cases subject to a Special Review pursuant to Appendix J, the presence of a concurrent indicated finding(s)
will not trigger this presumption of affirmance except as otherwise provided in Appendix J.

¥ In cases where a criminal conviction was vacated following a period of supervision, those cases shall not be
summarily affirmed; rather, they will be afforded the Special Review Process provided that the class member provides
the supporting documentation,
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© The individual was subject to a Juvenile court proceeding that resulted in a final
finding of abuse or neglect as a result of the same incident of alleged inadequate
supervision.

2, For any other requests by class members for a Special Review, the Special
Reviewer shall conduct a complcte and objective review keeping in mind the following:

o The Special Reviewer shall consider all the facts and circumstances presented by the
Questionnaire responses, investigative file, and any additional relevant documents or
information related to the indicated finding for Allegation 74 submitted by the ciass
member;

o The Special Reviewer shall apply the factors provided in the new Rule (89 I1l. Admin.
Code, § 300, App’x B, Allegation 74 (effective April 21, 2017)) as well as the agreed-
upon revised Procedures 300, App’x B, Allegation 74 (which are attached in draft form
at Appendix H to the Settlement Agreement and which will be adopted and posted by
the Department to its website by no later than March 14, 2018), and the guidance herein
to reach a determination as to whether the Department has met its burden of
establishing the factors in the allegation, including the existence of: (i) a real,
significant and imminent risk of likely harm to the child and (ii) blatant disregard by
the indicated class member as to their responsibilities of care and support for the child;

© The Special Review shall not give deference to the conclusions of investigators,
caseworkers, police officers, or other professionals as to what constitutes inadequate
supervision;

o The Special Reviewer shall neither expunge nor affirm any case involving the claim of
inadequate supervision in a child care facility based on an assumption about the
capacities of the child or the responsibilities of the staff member. Review of the actual
responsibilities and expectations of the staff member and their knowledge of the child’s
needs in the circumstances is expected by the Special Reviewer; and

© The Special Reviewer shall not consider any information or evidence about the
employment opportunities or lack of employment opportunities due to an indicated
finding for Allegation 74.

3. For any class member who has already had his or her Allegation 74 finding

expunged due to expiration of the retention period, there will be no indicated finding to submit for

Special Review. The Department shall notify any such class member who requests a Special

Review that his or her Allegation 74 finding has already been expunged.
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4, Guideclines for the Special Review. The Special Reviewer shall conduct the
review in accordance with the following guidelines and circumstances described below,
absent special or extraordinary circumstances where application of these guidelines would

clearly result in an incorrect or unjust outcome.

Option A — Children Left Home Alone, Outside or in the Community

* The Special Reviewer should generally expunge the indicated finding in the following
instances, absent clear evidence establishing the presence of a specific, extreme, and
obvious danger to the child about which the indicated class member was aware:

o The child (of any age) was left alone for 20 minutes or less;

o The child was age 6 or older and was left alone during daylight hours for an hour
less;

o The child was age 11 or older, and was left alone for 4 hours or less before 11
p.m.;

o The child was age 14 or older and was left alone for 24 hours or less.

* The Special Reviewer should generally affirm the indicated finding in the following
instances, unless the interests of Justice clearly dictate otherwise or unless the incident
was clearly not due to the blatant disregard of the indicated class member:

© The child was under age 6 and was lef alone for an hour or more;

o The child was under age 6 and was left alone for more than two minutes with
immediate access to a filled swimming pool or other outside body of water ;

]

The child was under age 11 and was left alone after 11 p.m. for more than 20
minutes;

© The child was age 13 or under and was left alone for more than 24 hours,

Option B — Children Left in Vehicles

* The Special Reviewer should generally expunge the indicated finding in the following
instances, absent clear evidence establishing the presence of a specific, extreme, and
obvious danger to the child about which the indicated class member was aware:

o The child (of any age) was lefi alone in a vehicle for 15 minutes or less and the
outside conditions were generally mild;
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* The Special Reviewer should generally affirm the indicated finding in the following
instances, unless the interests of Justice clearly dictate otherwise or unless the incident
was clearly not due to the blatant disregard of the indicated class member:

©  Subject to all other relevant factors such as age of the child, length of time left in
the vehicle, and other conditions in and outside the vehicle, the child was left alone
in a vehicle and the outside conditions were excessively hot.

Option C - Children Left in the Care of an Inadequate Caregiver

® The Special Reviewer should generally expunge the indicated finding in the following
instances, absent clear evidence establishing the presence of a specific, extreme, and
obvious danger to the child about which the indicated class member was aware:

© The child (of any age) was left in the care of another child age 11 or older for four
hours or less before 11 p.m.;

©  The child (of any age) was left in the care of another child age 14 or older for 24
hours or less;

© The child was left with an inadequate caregiver but for a period of time and in the
same circumstances as would be expunged if the child had been left entirely alone,
per the guidance in Option A or B (e.g., a 5 year-old child is left alone at home
with an adult neighbor who is temporarily incapacitated but not dangerous, but
only for a few minutes while the parent takes out the trash),

* The Special Reviewer should generally affirm the indicated finding in the following
instances, unless the interests of justice clearly dictate otherwise or unless the incident
was clearly not due to the blatant disregard of the indicated class member:

© A child, who required supervision under the circumstances, was left with a
caregiver who was severely impaired due to intoxication or drug abuse;

o A child was left with a caregiver in order to give the child a ride, and the caregiver
was cited with a DUI while the child was in the vehicle.

Option D — General Category

* The Special Reviewer should generally expunge the indicated finding in the following
instances absent clear evidence establishing the presence of a specific, extreme, and
obvious danger to the child about which the indicated class member was aware:

©  While the length of time for which the child was alone is greater than the
guidelines suggest, there is clear evidence that the action of leaving the child was
inadvertent, the result of a misunderstanding or miscommunication with a
caregiver or other person, and/or the indicated class member attempted to locate
the child as soon as possible upon learning the child was without adequate
supervision. (For example, children who get away from parents in malls where
the parent’s reason for losing track of the child is not blatant disregard);
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© A child deliberately attempted to evade supervision that the indicated class
member was trying to provide and the class member was not on notice of special
measures she or he needed to take to supervise the child.

* The Special Reviewer should generally affirm the indicated finding in the following
instances, unless the interests of Justice clearly dictate otherwise or unless the incident
was clearly not due to the blatant disregard of the indicated class member:

o The child under the age of 11 was left in a setting that posed obvious dangers
known to the class member (such as a room in which guns or knives are present
and accessible to the child);

©  The child is left with a person known to be violent in the recent past and the
indicated class member indisputably was on notice as to the danger the individual
posed.

1V, Decision

If the Special Reviewer decides to affirm the Allegation 74 indicated finding, the Special
Reviewer shall provide a rationale for the decision, which the Department shall send to the
individual. The decision of the Special Reviewer to affirm the indicated finding shall be
documented in the rationale, showing the specific factual bases for determining that there was
“blatant disregard” of a real, significant and imminent risk of harm that was so obvious to a
reasonable parent or caregiver that it is unlikely that a reasonable parent or caretaker would have
exposed the child to the danger without exercising precautionary measures to protect the child
from harm. The documentation shall include a specific rationale and not merely a conclusion and
shall list specific factors applicable to the specific case. See Appendix G (form for decision). The
decision of the Special Reviewer is final and not subject to any further reviews or appeals.

If expungement is the result of the Special Review, the Reviewer shall note that decision
on the form at Appendix G, and will request that the appropriate DCFS personnel expunge the
Allegation 74 indicated finding. The appropriate DCFS personnel will ensure that all
determinations to expunge indicated findings are effectuated (i.e., expunged from the State Central

Register) no later than 15 business days after the request to expunge is made by the Special
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Reviewer. DCFS will issue a letter to the class member informing them of the Special Reviewer’s
decision (and including the form for decision at Appendix G) within 45 days of the Special
Reviewer’s decision as to that class member. Copies of the decisions of the Special Review shall
be provided to Plaintiffs’ counsel 2 months after the special review process commences, 6 months

after the special review process commences, and every 6 months thereafter.
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APPENDIX B: NOTICE TQ BE POSTED WITH QUESTIONNAIRE

CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

IF YOU WERE INVESTIGATED OR INDICATED IN ILLINOIS FOR CHILD
NEGLECT UNDER ALLEGATION 74 (“INADEQUATE SUPERVISION”) FROM
FEBRUARY 24, 2012 THROUGH MAY 9, 2017, THIS NOTICE AFFECTS YOUR

RIGHTS

A State Court authorized this Notice. This is not a solicitation from a lawyer.
NOTICE OF AVAILABLE RELIEF

* A proposed statewide settlement has been reached in a class action lawsuit involving
investigations and indicated findings for child neglect under DCFS Allegation 74
“Inadequate Supervision.” You may be a class member and may be entitled to participate
in the proposed settlement.

¢ The Circuit Court of Cook County has ordered issuance of this notice in the lawsuit entitled
Nicole P, et al. v. lll. Dep't of Children & Family Servs., et al., 2016 CH 12809 (P.
Meyerson, J.). Both sides have agreed to settle this dispute to avoid burdensome and costly
litigation.

* Youare included in the settlement if you were investigated or indicated for neglect under
Allegation 74 “Inadequate Supervision” between February 24, 2012 and May 9, 2017. If
you are a member of the Class, you must take action described under Settlement below in
order to benefit from the settlement.

Background. This case was filed by Nicole P., Brittaney S. and Deona W. (together, the “Named
Plaintiffs™), who were appointed by the Court to act as representatives of the Plaintiff Class. The
Plaintiff Class alleges that the Illinois Department of Children and Family Services (“DCFS”)
violated the Illinois Administrative Procedure Act by investigating and indicating persons under a
rule known as Allegation 74 (Inadequate Supervision) that was legally void. DCFS has contested
the allegations set forth in plaintiffs’ Complaint. DCFS contends that Allegation 74 was not void
but lawful, as reflected in the decisions of certain Ilinois courts. DCFS has amended Allegation
74 to more accurately reflect the agency’s policy of allowing parents to make prudent and
reasonable parenting decisions for their children. The revised Allegation 74, which was
promulgated in accordance with Illinois law, was effective May 5, 2017, and DCFS staff were
notified of this change on May 9, 2017. DCFS has also drafted revised Procedures for Allegation
74, which will be adopted by March 14, 2018.

Settlerment. The parties have reached a settlement of this matter. Under the settlement, class
members may elect to have their finding of inadequate supervision reviewed under the amended
Allegation 74 administrative rule that was adopted in accordance with Illinois law on or about May
9,2017:
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* Class members are entitled to have their indicated finding for Allegation 74 Inadequate
Supervision reviewed (“Special Review”) by a neutral reviewer (“Special Reviewer™). The
Special Review will be conducted under the revised Allegation 74 rule that was effective
on May 9, 2017, even if the investigation occurred and the indicated finding was entered
under the old Allegation 74 rule.

¢ Class members must submit a written request for a Special Review of the finding of
inadequate supervision against them in order to receive such review, The written
request may be submitted through completion of the attached questionnaire.

* The time period by which you must submit a request for Special Review depends on your
specific case. These time periods are set forth below:

o if you received an Individualized Notice in the mail, 120 days from the date on
which the Individualized Notice was postmarked as sent to that class member; or

o if you did not receive an Individualized Notice, the latest of the following dates is
the deadline by which you must submit a request for Special Review:

* by [XXX, which is within 120 days of the publication of the notice via
internet, as set forth in the Settlement];

* within 60 days of notification by the background check unit of an indicated
finding for Allegation 74 that was entered between February 24, 2012 to
May 9, 2017; or

* by [XXX, which is within one year from the final approval of this
Agreement by the Court at a fairness hearing, if raised to the attention of
the Department by Plaintiffs’ counsel in writing and if the class member has
not already received a Special Review under this Agreement.]

If you are a member of the Class and submit a timely request in writing for a Special Review, your
indicated finding for Allegation 74 will be reviewed by the Special Reviewer, You may also
submit any documentation related to the investigation and indicated finding with your completed
questionnaire. Upon review, your Allegation 74 finding will either be expunged or upheld.

If the indicated finding for Allegation 74 is upheld after the Special Review, it will remain on the
DCFS State Central Register for the time period set forth in the final finding letter notifying you
of the indicated finding. You will have no further right to appeal the Special Reviewer's decision.
[f the indicated finding for Allegation 74 is unfounded after the Special Review, it will be removed
from the State Central Register and you will receive notice that the indicated finding has been
removed from the State Central Register. The removal of your name as a perpetrator of child
neglect for Allegation 74 will not impact any proceedings or findings in juvenile or criminal court,
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APPENDIX C: QUESTIONNAIRE

Full Name of Person Requesting Review:

Address (including Apt. #):

City, State, Zip: Preferred Phone:

Email Address: Date of Birth:

INSTRUCTIONS
YOU ARE REQUESTING THAT DCFS REVIEW ITS DECISION TO INDICATE YOU
FOR ALLEGATION #74, “INADEQUATE SUPERVISION.” IN ORDER TO CONDUCT
THIS REVIEW, PLEASE FOCUS YOUR ATTENTION ON THE INCIDENT OR SERIES
OF EVENTS THAT LED TO THE HOTLINE CALL CLAIMING YOU INADEQUATELY
S

Please state the approximate date of the incident or incidents or, if you are unable to recall the date,
the approximate month, season, and/or year:

SCR Number of DCFS investigation (if known):

Please state the names of the children involved in the incident(s) and their ages at the time of the
incident(s):

Please state the amount of time you believe each child was allegedly left unsupervised or with
inadequate supervision:

What was the time (or approximate time) of day?

Do any of the children have a developmental disability? If yes, please
explain:

Did the incident involve a child or children being left in a car unsupervised?

If the incident involved a child or children being left in a car unsupervised or being left outside,
what was the weather and/or approximate temperature?:

If the incident did not involve a child being left in a car, at what location (or type of location) was
the child left unattended?

What was the location of the nearest caregiver to the child?:
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Were there any circumstances that made you believe the child was safe and appropriately
supervised?

Did any child suffer an injury as a result of the incident? If yes, please explain:

Did any child express any fear of the circumstances they were left alone in? If yes, please
explain:

Were you the subject of a criminal or juvenile court proceeding that resulted in either a final
criminal conviction or a final finding of abuse or neglect against you as a result of the same incident
of alleged inadequate supervision? If  yes, provide case number:
If no, but you were the subject of a criminal or juvenile court case
that was resolved in your favor, please provide a copy of the final order or orders and any other
relevant documents.

Narrative (please describe the events and circumstances surrounding the incident including why
you believe your actions did not violate any duty of care you had toward the child(ren) involved

necessary):

Do you wish to have a copy of your full DCFS investigative file (with limited redactions as
authorized by state law) in order to submit any additional information? Yes No

If you checked “yes”, the file will be sent to you via email within 45 days of receipt of this
Questionnaire by DCFS. If no email is listed, the investigative file will be sent to you by
regular U.S. Mail at the address listed on this Questionnaire,

Please indicate whether you are attaching any documents or information (relevant to the
investigation and indicated finding for Allegation 74) with this Questionnaire that you would like
DCEFS to consider during this review of your case:

Yes, I have attached relevant documents/information: No, not at this time:

Please submit this completed questionnaire and any attached documents to this address:

Attn: Nicole P. Special Review

¢/o D. Frevert

DCFS Division of Child Protection

4500 S. 6th Strect R,

Springfield, IL 62703
Please note that, if you requested a copy of the full investigative file above, you will have another
opportunity to submit additional relevant documents or information within 45 days of the date
DCFS transmits the file via email. That information should be sent to the same address listed
directly above.
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APPENDIX D

- Child Care Resource and Referral (CCRR)
o Christine Bzdon, Executive Director
o 801 North Larkin Ave., Suite 202, Joliet, IL 60435
o General Phone: 815-741-1163
© Administrative Support Staff: CCRRCCAP@salfcs.org
- Illinois Network of Child Care Resource and Referral Agencics (INCCRRA)
o Dan Harris, Executive Director

o)

1226 Towanda Plaza, Bloomington, IL 61701

o General Phone: 866-697-8278
o General Email: info@inccrra.org
- Illinois Action for Children (IAC)

Q
Q
o

Maria Whelan, President and CEO
General Phone: 312-823-1100
Adam Summers, Communications Manager

summersa@actforchildren.org, 773-564-8801 or 773-318-0460

Four locations:

1340 S. Damen

3rd Floor

Chicago, IL 60608
3741 S. Greenwood
Suite 300

Chicago, IL 60619
4753 N. Broadway
Ist Floor

Chicago, IL 60640
17926 South Halsted
Suite 2 West
Homewood, IL 60430

- Illinois Collaboration on Youth (ICOY)
o Andrea Durbin, CEOQ
o 333 S Wabash, Suite 2750, Chicago, IL 60604
o 312-861-6600
o ADurbin@ICOYouth.org
- Mectropolitan Family Services

Q

Ricardo Estrada, President and CEQ

o One North Dearborn, Suite 1000, Chicago, IL 60602

o
Q

312-986-4000
General Email: contactus@metrofamily.org

- Department of Human Services (DHS): F amily and Community Support Services
Division (encompassing both Early Intervention and Teen Reach)
o Frederick D. Nettles Jr., Acting Bureau Chief of Community Support Services
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© 401 S. Clinton St., Chicago, Illinois 60607
o 217-782-1268
o Frederick.Nettles@illinois.gov
American Federation of State, County and Municipal Employces (AFSCME)
o Roberta Lynch, Executive Director of Council 31 Chicago (Headquarters)
o 205 N. Michigan Ave, Suite 2100, Chicago, IL 60601
o 312-641-6060
© General Email: organize@afscme31.org
Chicago and Midwest Regional Joint Board (SEIU)
© 333 S. Ashland Avenue, Chicago, IL 60607
o General Phone: 312-738-6100
o General Email: cmrjbmedia@gmail.com
Illinois Association for the Education of Young Children
o Carol Weisheit, President
" president@illinoisaeyc.org
o Tonya Frehner, Director of Programs
" tonya@illinoisaeyc.org
o PO Box 666, Vienna, IL 62995
o General Phone: 217-529-7732
Ilinois Children’s Mental Health Partnership (ICMHP)
o Allison Schuck, Managing Director
© 208 S. LaSalle Street, Suite 1490, Chicago, Illinois 60604-1120
o 312-516-5567
o aschuck@voices4kids.org
Erikson Institute
o Geoffrey A. Nagle, President and CEO
o 451 N. LaSalle St., Chicago, IL 60654
o 312-893-7100
o GNagle@Erikson.edu
City of Chicago—Office of the Mayor
o Sam Aigner-Treworgy, Director of Early Childhood
© 121 N LaSalle Street, Chicago City Hall 4th Floor, Chicago, IL 60602
o 312-744-8927
e} Samantha.aigner-treworgy@cityofchicago.org
Illinois State Board of Education (ISBE)
© Tony Smith, State Superintendent
o 100 W. Randolph, Suite 14-300, Chicago, IL 60601
o 312-814-2220
o General Email: info@isbe.net
Ounce of Prevention Fund
o Diana Rauner, President
o Eliot Regenstein, Sr. Vice President of Advocacy and Policy
o 33 West Monroe Street, Suite 2400, Chicago, IL 60603
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o General Phone: 312-922-3863
o General Email: info@ounceofprevention.org
Voice for [llinois Children
o Tasha R. Green Cruzat, President
o 208 S. LaSalle Street, Suite 1490, Chicago, IL 60604
o 312-516-5565
o fteruzat{@voices4kids.org
The Child Care Association of Illinois
o Margaret M. Berglind, President and CEO
o 413 West Monroe, 1st Floor, Springfield, IL 62704
o @eneral Phone: 217-528-4409
o ilccamb(@aol.com
Boys and Girls Clubs of Chicago
o Mimi LeClair, President and CEQ
o Club Support Center
® 550 W. Van Buren Street, Suite 350, Chicago, IL 60607
* General Phone: 312-235-8000
* General Email: info@bgec.org
Special Olympics Illinois
o Dave Breen, President and CEQ
* o 605 E. Willow St., Normal, IL 61761
o 309-888-2551
o dbreen@soill.org
Illinois State Alliance of YMCAs
o Christy Filby, Executive Director
o christy.filby@illinoisymcas.org
West Suburban Home Day Care Association
o P.0O.Box 1156
o Qak Park, IL 60304
o General Phone: 708-848-8931
o General Email: memberships@wshdca.com
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APPENDIX E: INDIVIDUALIZED NOTICE OF AVAILABLE RELIEF
TO BE SENT WITH QUESTIONNAIRE

CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

IF YOU WERE INVESTIGATED OR INDICATED IN ILLINOIS FOR CHILD
NEGLECT UNDER ALLEGATION 74 (“INADEQUATE SUPERVISION”) FROM

FEBRUARY 24, 2012 THROUGH MAY 9, 2017, THIS NOTICE AFFECTS YOUR
RIGHTS

A State Court authorized this Notice. This is not a solicitation from a lawyer.

INDIVIDUALIZED NOTICE OF AVAILABLE RELIEF

e A proposed statewide settlement has been reached in a class action lawsuit invelving
investigations and indicated findings for child neglect under DCFS Allegation 74
“Inadequate Supervision.” You may be a class member and may be entitled to participate
in the proposed settlement.

e The Circuit Court of Cook County has ordered issuance of this notice in the lawsuit
entitled Nicole P., et al. v. Ill. Dep't of Children & Family Servs., et al., 2016 CH 12809
(P. Meyerson, J.). Both sides have agreed to settle this dispute to avoid burdensome and
costly litigation.

e  You are included in the settlement if you were investigated or indicated for neglect under
Allegation 74 “Inadequate Supervision™ between February 24, 2012 and May 9, 2017. If
you are a member of the Class, you must take action described under Settlement below in
order to benefit from the settlement.

Background. This case was filed by Nicole P., Brittaney S. and Deona W. (together, the “Named
Plaintiffs”), who were appointed by the Court to act as representatives of the Plaintiff Class. The
Plaintiff Class aileges that the Illinois Department of Children and Family Services (“DCFS”)
violated the Illinois Administrative Procedure Act by investigating and indicating persons under a
rule known as Allegation 74 (Inadequate Supervision) that was legally void. DCFS has contested
the allegations set forth in plaintiffs’ Complaint. DCFS contends that Allegation 74 was not void
but lawful, as reflected in the decisions of certain Illinois courts. DCFS has amended Allegation
74 to more accurately reflect the agency’s policy of allowing parents to make prudent and
reasonable parenting decisions for their children. The revised Allegation 74, which was
promulgated in accordance with Illinois law, was effective May 5, 2017, and DCFS staff were
notified of this change on May 9, 2017. DCFS has also drafted revised Procedures for Allegation
74, which will be adopted by March 14, 2018.

Settlement. The parties have reached a settlement of this matter. Under the settlement, class
members may elect to have their finding of inadequate supervision reviewed under the amended
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Allegation 74 administrative rule that was adopted in accordance with Illinois law on or about May
9,2017:

e Class members are entitled to have their indicated finding for Allegation 74 Inadequate
Supervision reviewed (“Special Review™) by a neutral reviewer (“Special Reviewer”).
The Special Review will be conducted under the revised Allegation 74 rule that was
effective on May 9, 2017, even if the investigation occurred and the indicated finding was
entered under the old Allegation 74 rule.

e Class members must submit a written request for a Special Review of the finding of
inadequate supervision against them in order to receive such review. The written
request may be submitted through completion of the attached questionnaire.

e The time period by which you must submit a request for Special Review is 120 days
from the date on which this Individualized Notice was postmarked as sent to you.

If you are a member of the Class and submit a timely request in writing for a Special Review, your
indicated finding for Allegation 74 will be reviewed by the Special Reviewer. You may also
submit any documentation related to the investigation and indicated finding with your completed
questionnaire. Upon review, your Allegation 74 finding will either be expunged or upheld.

If the indicated finding for Allegation 74 is upheld after the Special Review, it will remain on the
DCFS State Central Register for the time period set forth in the final finding letter notifying you
of the indicated finding. You will have no further right to appeal the Special Reviewer’s decision.
If the indicated finding for Allegation 74 is unfounded afier the Special Review, it will be removed
from the State Central Register and you will receive notice that the indicated finding has been
removed from the State Central Register. The removal of your name as a perpetrator of child
neglect for Allegation 74 will not impact any proceedings or findings in juvenile or criminal court.
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APPENDIX F: BACKGROUND CHECK NOTICE

CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DI VISION

IF YOU WERE INVESTIGATED OR INDICATED IN ILLINOIS FOR CHILD
NEGLECT UNDER ALLEGATION 74 (“INADEQUATE SUPERVISION”) FROM
FEBRUARY 24, 2012 THROUGH MAY 9, 2017, THIS NOTICE AFFECTS YOUR

RIGHTS

A State Court authorized this Notice. This is not a solicitation from a lawyer.

NOTICE OF AVAILABLE RELIEF

e A proposed statewide settlement has been reached in a class action lawsuit involving
investigations and indicated findings for child neglect under DCFS Allegation 74
“Inadequate Supervision.” You may be a class member and may be entitled to participate
in the proposed settlement.

e The Circuit Court of Cook County has ordered issuance of this notice in the lawsuit entitied
Nicole P., et al. v. Ill. Dep’t of Children & Family Servs., et al., 2016 CH 12809 (P.
Meyerson, J.). Both sides have agreed to settle this dispute to avoid burdensome and costly
litigation.

e You are included in the settlement if you were investigated or indicated for neglect under
Allegation 74 “Inadequate Supervision” between February 24, 2012 and May 9, 2017. If
you are a member of the Class, you must take action described under Settlement below in
order to benefit from the settlement.

Background. This case was filed by Nicole P., Brittaney S. and Deona W. (together, the “Named
Plaintiffs™), who were appointed by the Court to act as representatives of the Plaintiff Class. The
Plaintiff Class alleges that the Illinois Department of Children and Family Services (“DCFS”)
violated the Illinois Administrative Procedure Act by investigating and indicating persons under a
rule known as Allegation 74 (Inadequate Supervision) that was legally void. DCFS has contested
the allegations set forth in plaintiffs’ Complaint. DCFS contends that Allegation 74 was not void
but lawful, as reflected in the decisions of certain Illinois courts. DCFS has amended Allegation
74 to more accurately reflect the agency’s policy of allowing parents to make prudent and
reasonable parenting decisions for their children. The revised Allegation 74, which was
promulgated in accordance with Illinois law, was effective May 5, 2017, and DCFS staff were
notified of this change on May 9, 2017. DCFS has also drafted revised Procedures for Allegation
74, which will be adopted by March 14, 2018,

Settlement. The parties have reached a settlement of this matter. Under the settlement, class
members may elect to have their finding of inadequate supervision reviewed under the amended
Allegation 74 administrative rule that was adopted in accordance with [llinois law on or about May
9,2017:



APPENDIX F PAGE 2 OF 2
EXECUTION COPY

e Class members are entitled to have their indicated finding for Allegation 74 Inadequate
Supervision reviewed (“Special Review”) by a neutral reviewer (“Special Reviewer™). The
Special Review will be conducted under the revised Allegation 74 rule that was effective
on May 9, 2017, even if the investigation occurred and the indicated finding was entered
under the old Allegation 74 rule.

¢ Class members must submit a written request for a Special Review of the finding of
inadequate supervision against them in order to receive such review. The written
request may be submitted through completion of the attached questionnaire.

e The time period by which you must submit a request for Special Review depends on your
specific case. These time periods are set forth below:

o if you received an Individualized Notice in the mail, 120 days from the date on
which the Individualized Notice was postmarked as sent to that class member; or

o if you did not receive an Individualized Notice, the latest of the following dates is
the deadline by which you must submit a request for Special Review:

= by [XXX, which is within 120 days of the publication of the notice via
internet, as set forth in the Settlement];

= within 60 days from the date on which this Notice of Available Relief was
postmarked as sent to you; or

» by [XXX, which is within one year from the final approval of this
Agreement by the Court at a fairness hearing, if raised to the attention of
the Department by Plaintiffs’ counsel in writing and if the class member has
not already received a Special Review under this Agreement.]

If you are a member of the Class and submit a timely request in writing for a Special Review, your
indicated finding for Allegation 74 will be reviewed by the Special Reviewer. You may also
submit any documentation related to the investigation and indicated finding with your completed
questionnaire. Upon review, your Allegation 74 finding will either be expunged or upheld.

If the indicated finding for Allegation 74 is upheld after the Special Review, it will remain on the
DCFS State Central Register for the time period set forth in the final finding letter notifying you
of the indicated finding. You will have no further right to appeal the Special Reviewer’s decision.
If the indicated finding for Allegation 74 is unfounded after the Special Review, it will be removed
from the State Central Register and you will receive notice that the indicated finding has been
removed from the State Central Register. The removal of your name as a perpetrator of child
neglect for Allegation 74 will not impact any proceedings or findings in juvenile or criminal court.
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APPENDIX G: FORM FOR DECISION

Decision Form for Use by Special Reviewer

Full Name of Person Requesting Review:

SCR Number of DCFS Investigation:

Documents Reviewed:

Special Reviewer’s Decision: Affirm or Expunge?

Date of Special Reviewer’s Decision:

Basis for Special Reviewer’s Decision:




300.
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APPENDIX H: AGREED PROCEDURES FOR ALLEGATION 74

APPENDIX B - THE ALLEGATIONS SYSTEM

Allegation of Harm #74
INADEQUATE SUPERVISION

a)

b)

Definition

Inadequate Supervision

Inadequate supervision occurs when a child is placed at a real, significant and imminent
risk of likely harm due to a parent’s or caregiver’s blatant disregard of parental or caregiver
responsibilities of care and support, including supervision.

“Blatant disregard” means an incident where the real, significant, and imminent risk of
harm would be so obvious to a reasonable parent or caretaker that it is unlikely that a
reasonable parent or caretaker would have exposed the child to the danger without
exercising precautionary measures (o protect the child Jrom harm. [325 ILCS 5/3]

Taking a Report

1) In order to qualify as a report of inadequate supervision, a child is left unsupervised
which may place the child at a real, significant and imminent risk of likely harm due
to a parent’s or caregiver’s blatant disregard. (NEGLECT).

* Option A ~ Children Left Home Alone, Qutside or in the Community

This option may be used when a child has been placed at a real, significant and
imminent risk of likely harm by being left alone at home, outside or in the
community due to a parent's or caregiver's blatant disregard of his or her duty
of care.

Option B ~ Children Left in Vehicles

This option may be used when a child has been placed at a real, significant and
imminent risk of likely harm by being lefi alone inside a vehicle due to aparent's
or caregiver's blatant disregard of his or her duty of care.

Option C — Children Left in the Care of an Inadequate Caregiver

This option may be used when a child has been placed at a real, significant and
imminent risk of likely harm by being left in the care of an individual whose
age, impairment, lack of qualifications or insufficient capabilities posed an
obvious risk of likely harm to the child due to a parent's or caretaker's blatant
disregard of his or her duty of care.
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e Option D — General Category
This option may be used when a child has been placed at a real, significant and
imminent risk of likely harm when the child is not receiving proper care or
support, including supervision due to a parent's or caregiver's blatant disregard
of his or her duty of care.

2) Factors to be considered:

Duration of time of the occurrence in which the child was left without care
and support, including necessary supervision;

Age of the child;

Special needs of the child;

Maturity level of the child;

Frequency of the occurrences in which the child was left without care and
support, including necessary supervision;

Time of day or night the child was left without care and support, including
necessary supervision;

Weather conditions, including whether the child was left in a location with
adequate protection from the natural elements, such as adequate heat, light
or shelter;

Condition or location of the place where the child was left without care
and support, including necessary supervision, all assessed in the context
of how long the child was lefi alone;

The location and accessibility of the parent or caregiver to the child;

The physical distance the child was from the parent or caregiver at the
time the child was without care and support, including necessary
supervision;

Whether the child was given a phone number for the parent or caregiver,
an emergency number, or other means of contacting the parent, caregiver,
or other source of assistance at the time the child was left without care and
support, including necessary supervision;

Whether the child was capable of making an emergency call;

Whether the child’s movement was restricted;

The child’s access to or ability to access provisions necessary for his or
her physical well-being, such as food, water, necessary medication or
medical treatments;

The age and physical and mental capabilities of the caregiver;

The number and ages of the children left at the location;

Whether the child was caring for other children and the age of the child
left in charge and the ages of the children being cared for;

Other factors that endanger the health and safety of the child;

Other factors that demonstrate that the parent or caregiver took other
precautionary measures to prevent or mitigate the risk of any likely harm
to the child.
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Consideration of these factors, in the context of the specific circumstances of the child
and the actions or inactions of the caregiver, must demonstrate blatant disregard.
Generally, there is no one factor that by itself establishes inadequate supervision. In
order to indicate a finding for this allegation, there must be credible evidence that the
minor was placed at a real, significant, and imminent risk of likely harm due to a
parent’s or caretaker’s blatant disregard. The presence or absence of relevant
inculpatory factors may or may not provide credible evidence depending on the specific
facts and circumstances of the individual case. Parents are able to make reasonable
parenting decisions and judgments that their child is safe.

(c) Investigating a Report

)

2)

3)

Required Contacts

All contacts and attempted contacts must be documented in a contact note
within 48 hours.

A) In cases where there are non-verbal children and there is an anonymous
reporter, an interview must be conducted with an individual (collateral) who
has, or would likely have, information of the family situation and/or the
reported incident.

B) A waiver of any of the above requirements must be approved by the Child
Protection Supervisor and may require approval by the Area Administrator.
Details of the request and the Child Protection Supervisor’s decision must be
documented in a supervisory note.

Required Activities

All investigative activities must be documented in a contact note within 48
hours.

Required Activities and Documentation / Assessment of Factors and Evidence to
Determine a Final Finding

Option A — Children Left Home Alone, Outside or in the Community

This option may be used when a child has been placed at a real, significant and
imminent risk of likely harm by being left alone at home, outside or in the community
due to a parent's or caregiver's blatant disregard of his or her duty of care.

The Child Protection Specialist should consider all of the factors to be considered, but
pay special attention to the following factors for Option A:
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Length of time the child is alone or unsupervised, assessed in the context of the child’s
developmental stage, capability and level of maturity;

The age of the child left alone, including an assessment of the child’s developmental
stage, capability and level of maturity;

The location of where the child is left alone, including whether the child is left alone
at home, the specific location outside where the child is left alone, or the specific

location in the community where the child is left alone;

The distance between the child and the parent or caregiver; including whether the parent
or caregiver can reach or assist the child in case of an emergency;

Whether the parent or caregiver can see and/or hear the child;

The child’s ability to contact the parent or caregiver;

The child’s ability to contact or otherwise access the assistance of other adults or older
persons, including the child’s knowledge of telephone number and emergency telephone
numbers;

The child’s level of preparedness for being left alone at home, outside or in the
community and the child’s feelings about being left alone at home, outside or in the
community;

The child’s access to, or ability to access, provisions necessary for their physical well-
being, such as food, water or necessary medications or medical treatments while the
child is left alone at home, outside or in the community;

The frequency in which the child is lefi home alone, outside or in the community;

Distance between the child and the parent or caregiver, including an assessment of the
parent or caregiver’s ability to assist the child in case of emergency;

Child’s ability to contact the parent or caregiver or otherwise access the assistance of
other adults or older children, including knowledge of telephone numbers, including cell
phones and emergency telephone numbers;

Child’s level or preparedness for being alone;

Child’s own feeling about being alone;

Frequency of the child being left alone;

Length of time the child is left alone;
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Time of day or night the child is left alone;

Child’s access to, or ability to access, items necessary for physical well-being, such as
food, water, necessary medication and/or necessary medical treatments;

Conditions and location of the place where the child was left alone, including weather
conditions and the availability of any shelter;

Specific conditions regarding the surroundings of the child, including whether there
were any dangerous conditions that were known, or should have been known to the
parent or caregiver;

Whether the parent or caregiver took any precautionary measures to prevent or mitigate
any risk of real, significant and imminent risk of likely harm and the nature and extent
of the precautionary measures;

Parent or caregiver’s intent to leave the child alone, including whether the decision was
planned or the result of an emergency, mistake, miscommunication.

Whether the child is left alone to care for other children, if unable to do so.

Examples of circumstances that in and of themselves do not independently constitute
“blatant disregard” or a “real, significant, and imminent risk of likely harm™:

e Leaving school age children home alone. School age children may be left alone
in the judgment of reasonable parents unless the Department has evidence of a
real, significant, and imminent risk of harm based on the factors described in this
procedure.

» Leaving any child inside the home for a few minutes (unless in an obviously
dangerous position) while the parent or caregiver takes out the trash.

e Children who became unattended without a caregiver’s knowledge or awareness
(e.g., a child who accidentally wanders off or escapes the home temporarily).

Option B — Children Left in Vehicles

This option may be used when a child has been placed at a real, significant and imminent
risk of likely harm by being left alone inside a vehicle due to a parent's or caregiver's blatant
disregard of his or her duty of care.

The Child Protection Specialist should consider all of the factors to be considered, but
pay special attention to the following factors for Option B:

Length of time the child left alone inside a vehicle, assessed in the context of the child’s
developmental stage, capability and level of maturity;
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The weather conditions at the time the child is left alone inside the vehicle, including
both the presence or absence of weather conditions that could place the child at a real,
significant and imminent risk of likely harm;

The age of the child left alone inside a vehicle, including an assessment of the child’s
developmental stage, capability and level of maturity;

The location of where the child is left alone inside a vehicle, including whether the
parent or caregiver can see/hear the child left alone inside a vehicle;

The distance between the child and the parent or caregiver; including whether the parent
or caregiver can reach or assist the child in case of an emergency;

Any obvious specific conditions in the vehicle, its location or vicinity that placed the
child at a real, significant and imminent risk of likely harm;

The child’s ability to contact the parent or caregiver;
The child’s ability to contact or otherwise access the assistance of other adults;

The child’s level of preparedness for being left alone in the vehicle, including the child’s
feelings about being left alone in a vehicle;

The reason for the parent’s or caretaker’s absence from the vehicle, assessed in the
context of the length of time for which the parent of caregiver was absent;

The child’s access 1o, or ability to access, provisions necessary for their physical well-
being, such as food, water or necessary medications or medical treatments while the
child is left alone in a vehicle;

Child’s ability to contact the parent or caregiver or otherwise access the assistance of
other adults or older children, including knowledge of telephone numbers, including
cell phones and emergency telephone numbers;

Time of day or night the child is left alone in the vehicle;

Whether the parent or caregiver took any precautionary measures to prevent or mitigate
any risk of real, significant and imminent risk of likely harm and the nature and extent
of the precautionary measures (including any specific conditions inside the vehicle that
mitigated the risk of likely harm).

Examples of circumstances that in and of themselves do not independently constitute
“platant disregard” or a “real, significant, and imminent risk of likely harm™:
e The act of a parent running an errand while leaving a child in a car.
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» The mere fact that a child’s movement may be restricted in a vehicle. Whether a
child’s movement is restricted in a vehicle can be either an inculpaiory or
exculpatory factor depending on the circumstances, such as the child’s age.

Option C = Children Left in the Care of an Inadequate Caregiver

This option may be used when a child has been placed at a real, significant and imminent
risk of likely harm by being left in the care of an individual whose age, impairment, lack
of qualifications or insufficient capabilities posed an obvious risk of likely harm to the
child due to a parent's or caretaker's blatant disregard of his or her duty of care.

The Child Protection Specialist should consider all of the factors to be considered, but
pay special atiention to the following factors for Option C:

The length of time the child is left with an individual whose age, impairment, lack of
qualifications or insufficient capabilities poses an obvious risk of likely harm to the
child;

The age of the child left with an individual whose age, impairment, lack of qualifications
or insufficient capabilities poses an obvious risk of likely harm to the child or children,
including an assessment of the child’s developmental stage, capability and level of
maturity;

The number of children and the ages of the children left with an individual whose age,
impairment, lack of qualifications or insufficient capabilities poses an obvious risk of
likely harm to the children, including an assessment of the child’s or children’s
developmental stage, capability and level of maturity;

How the age, specific impairment, lack of qualification or insufficient capability of the
caregiver affects their ability to supervise the child or children; and the information and
or basis upon which the Child Protection Specialist determines information regarding
the age, impairment, lack of qualification or insufficient capability of the caregiver;

How the specific age, impairment, lack of qualification or insufficient capability of the
caregiver poses an obvious risk of likely harm to the child;

The caregiver’s ability to contact the child’s parent;
The caregiver’s ability to contact or otherwise access the assistance of other adults;
The caregiver’s access to, or ability to access, provisions necessary for the child’s

physical well-being, such as food, water or necessary medications or medical
treatments;
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The child’s ability to contact his or her parent;
The child’s ability to contact or otherwise access the assistance of other adults;

The child’s ability to contact the parent or otherwise access the assistance of other adults
or older children, including knowledge of telephone numbers, including cell phones and
emergency telephone numbers;

Whether the parent knew or should have known that the caregiver, due to the
caregiver’s age, impairment, lack of qualifications or insufficient capabilities poses an
obvious risk of likely harm to the child;

The reason or explanation of the parent for leaving the child with an a caregiver, whose
age, impairment, lack of qualifications or insufficient capabilities poses an obvious risk
of likely harm to the child;

Whether the parent took any precautionary measures to prevent or mitigate any risk of
real, significant and imminent risk of likely harm and the nature and extent of the
precautionary measures;

Note: The Child Protection Specialist is not to assume that a child’s medical or
psychological.*'behavioral conditions or diagnosis renders them unable to be alone. In order for the
condition or diagnosis to be properly considered as a factor, there must be information from an
appropriate person with prior knowledge of the child (who may include, but is not limited to, a
psychologist, doctor, teacher, or caregiver who is aware of the impact of the condition on the
child’s abilities) establishing that the child’s condition or diagnosis impairs his or her
developmental stage, capabilities, and/or level of maturity to the extent that leaving the child
without appropriate adult supervision poses a likelihood of real, significant and imminent harm,

Examples of circumstances that in and of themselves do not independently constitute
“blatant disregard” or a “real, significant, and imminent risk of likely harm™:
« Leaving a younger child in the care of a child age 11 or older for a few hours.

Option D — General Category

This option may be used when a child has been placed at a real, significant and imminent
risk of likely harm when the child is not receiving proper care or support, including
supervision due to a parent's or caregiver's blatant disregard of his or her duty of care.

The Child Protection Specialist should consider all of the factors to be considered, but
pay special attention to the following factors for Option D:

The age of the child who was not receiving proper care or support, including
supervision, including an assessment of the child’s developmental stage, capability and
level of maturity;
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The length of time the child was not receiving proper care or support, including
supervision;

The number of children and the ages of the children who were not receiving proper care
or support, including supervision;

The child’s ability to contact his or her parent;
The child’s ability to contact or otherwise access the assistance of other adults;

The child’s ability to contact the parent or otherwise access the assistance of other adults
or older children, including knowledge of telephone numbers, including cell phones and
emergency telephone numbers;

Whether the parent knew or should have known that the child or children were not
receiving proper care or support, including supervision;

The reason or explanation of the parent for leaving the child without proper care or
support, including supervision;

The frequency in which the child or children are left without proper care or support,
including supervision;

Whether the parent took any precautionary measures o prevent or mitigate any risk of
real, significant and imminent risk of likely harm and the nature and extent of the
precautionary measures;

The reason or explanation of the parent or caregiver for leaving the child without proper
care or support, including supervision.

Examples of circumstances that in and of themselves do not independently constitute
“platant disregard” or a “real, significant, and imminent risk of likely harm™
e An elementary school student deliberately attempts to evade the teacher’s
supervision while outside at recess, where the teacher was not on notice of special
measures she needed to take to supervise the child.

4) Required Documentation
e Option A — Children Left Home Alone, Outside or in the Community
This option may be used when a child has been placed at a real, significant and
imminent risk of likely harm by being left alone at home, outside or in the

community due to a parent's or caregiver's blatant disregard of his or her duty
of care.
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The Child Protection Specialist shall document, in addition to the other required
information:

Length of time the child is left alone;

Age of the child or children left alone;

The specific distance between the location of where the child is left alone, whether
at home, outside or in a specific location in the community outside and the child’s

parent and/or caregiver;

The specific weather conditions at the time the child is left alone outside or in the
community, including the temperature and other important weather conditions;

The specific means by which the child can contact the parent or caregiver;

e Option B — Children Left in Vehicles
This option may be used when a child has been placed at a real, significant and
imminent risk of likely harm by being left alone inside a vehicle due to a parent's

or caregiver's blatant disregard of his or her duty of care.

The Child Protection Specialist shall document, in addition to the other required
information:

Length of time the child is left alone in a vehicle;
Age of the child or children left alone in a vehicle;

The specific distance between the location of where the child is left alone in a
vehicle, including whether the parent or caregiver can see or hear the child;

The specific weather conditions at the time the child is left alone in a vehicle,
including the temperature;

The specific means by which the child can contact the parent or caregiver;
e Option C — Children Left in the Care of an Inadequate Caregiver

This option may be used when a child has been placed at a real, significant and
imminent risk of likely harm by being left in the care of an individual whose
age, impairment, lack of qualifications or insufficient capabilities posed an
obvious risk of likely harm to the child due to a parent's or caretaker's blatant
disregard of his or her duty of care.
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The Child Protection Specialist shall document, in addition to the other required
information:

The length of time the child is left with an individual whose age, impairment, lack
of qualifications or insufficient capabilities poses an obvious risk of likely harm to
the child;

The age of the child left with an individual whose age, impairment, lack of
qualifications or insufficient capabilities poses an obvious risk of likely harm to the
child or children, including an assessment of the child’s developmental stage,
capability and level of maturity;

s Option D — General Category

This option may be used when a child has been placed at a real, significant
and imminent risk of likely harm when the child is not receiving proper care
or support, including supervision due to a parent’s or caregiver's blatant
disregard of his or her duty of care.
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APPENDIX J

1. As to class members who had expungement appeals for cases in which the only
allegation subject to the expungement appeal was an Allegation 74 (“Allegation 74 only cases”)
pending in the DCFS Administrative Hearings Unit on or afier August 18, 2017, the Defendants
agree to conduct a Special Review, to be conducted by a senior Child Protection Administrator,
for all cases in which an administrative hearing was held and the request for expungement was
denied and for all cases in which an administrative hearing was requested and not held due to the
fact that the case was withdrawn, abandoned or dismissed. That review will be conducted under
the newly promulgated Rule 300, App’x B for Allegation 74; the standards set forth in Appendix
A to the Settlement Agreement; and the agreed-upon revised Procedures 300, App’x B, Allegation
74, which are attached in draft form at Appendix H to the Agreement. The review will be
conducted immediately after the court enters final approval of the settlement and completed within
130 business days or as expeditiously as possible. The Defendants agree to provide Plaintiffs’
counsel with completed copies of the Decision Form Used by Special Reviewer when the reviews
are completed.

2. As to class members who had expungement appeals for cases in which the
allegations subject to the expungement appeal was an Allegation 74 and another allegation with
the same retention period (such as Allegation 60, Environment Injurious), pending in the DCFS
Administrative Hearings Unit on or after August 18, 2017, the Defendants agree to conduct a
Special Review, to be conducted by a senior Child Protection Administrator, for all cases in which
an administrative hearing was held and the request for expungement of Allegation 74 was denied
and for all cases in which an administrative hearing was requested and not held due to the fact that

the case was withdrawn, abandoned or dismissed. That review will be conducted under the newly
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promulgated Rule 300, App’x B for Allegation 74; the standards set forth in Appendix A to the
Settlement Agreement; and the agreed-upon revised Procedures 300, App’x B, Allegation 74,
which are attached in draft form at Appendix H to the Agreement. The review will be conducted
after the court enters final approval of the settlement and the completion of the Special Review of
the Allegation 74 only cases described in the paragraph above. The Special Review will be
completed within 30 business days of the commencement of the Special Review or as
expeditiously as possible. The Defendants agree to provide Plaintiffs’ counsel with completed
copies of the Decision Form Used by Special Reviewer when the reviews are completed.

3. As to class members who had expungement appeals for cases in which the
allegations subject to the expungement appeal was an Allegation 74 and another allegation with a
longer retention period than Allegation 74 pending in the DCFS Administrative Hearings Unit on
or after August 18, 2017, the Defendants agree to conduct a Special Review, to be conducted by a
senior Child Protection Administrator, for all cases in which an administrative hearing was held
and the request for expungement of Allegation 74 was denied and for all cases in which an
administrative hearing was requested and not held due to the fact that the case was withdrawn,
abandoned or dismissed. In those cases in which the allegation with the longer retention period
was not unfounded, the Allegation 74 indication will not be expunged. Otherwise, the review will
be conducted under the newly promulgated Rule 300, App’x B for Allegation 74; the standards set
forth in Appendix A to the Settlement Agreement; and the agreed-upon revised Procedures 300,
App’x B, Allegation 74, which are attached in draft form at Appendix H to the Agreement. The
review will be conducted after the court enters final approval of the settlement and the completion
of the Special Review of the Allegation 74 cases described in paragraphs 1 and 2 above. The

Special Review will be completed within 30 business days of the commencement of the Special
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Review or as expeditiously as possible. The Defendants agree to provide Plaintiffs® counsel with
completed copies of the Decision Form Used by Special Reviewer when the reviews are
completed.

4. Except as otherwise limited by Paragraph 10 of the Settlement Agreement, nothing
in this Appendix J shall impair the rights of any class members to pursue relief under the
Administrative Review Law (735 ILCS 5/3-101 et seq.) or the Administrative Procedure Act (5

ILCS 100/10-5 ef seq.).
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

NICOLE P., BRITTANEY §., and DEONA W.,

individually and on behalf of all others similarly
situated,

Plaintiffs,

Case No. 16 CH 12809
v,

ILLINOIS DEPARTMENT OF CHILDREN
AND FAMILY SERVICES, and BEVERLY J.
WALKER, in her capacity as ACTING
DIRECTOR OF THE ILLINOIS
DEPARTMENT OF CHILDREN AND
FAMILY SERVICES,

Hon. Pamela M. Meyerson

gg:z H GI WV

Defendants.

JOINT STIPULATION REGARDING SETTLEMENT AGREEMENT

Plaintifis Nicole P., Brittaney S., and Deona W. (collectively, “Plaintiffs"), and
Defendants lllinois Department of Children and Family Services (“DCFS") and Beverly J.
Walker, in her capacity as acting director of the lilinois Department of Children and Family
Services, (collectively, “Defendnnts™), by and through their undersigned attorneys, and in
response to the Courl's inquiries regarding the Settlement Agreement and Release (the
“Agreement”) execuled by the parties and filed as Exhibil A to the parties’ Joint Motion for
Preliminary Approval of Settlement (the “Motion"™), hereby submit the following agreements:

l. The lerm “Procedures 300, App'x B, Allegation 74, as il is used in the
Agreement, refers lo the official procedures for Allegation 74, which are located in DCFS's
Procedure 300, App’x B (entitled “The Allegations System™), The reference to “App’x B" does

not refer to any appendix of the Agreement. The term “revised Procedures 300, App’x B,

Allegation 74” refers to a revised set of the official procedures for Allegation 74, which are

1103 1

HO-04



attached to the Agreement os Appendix H and which wese adopted by the Department on March
14, 2018, as outlined on Page 3, Paragraph | of the Agreement.

2 On Page 3, Paragraph 1 of the Agreement, the statement, “The parties expressly
agree that the procedure and standards set forth in Appendix A do not bind DCFS or any party in
future determinations pursuant to the Rule effective May 9, 2017,” shall not be interpreted to
apply to any determinations made in the Special Review process contemplated in and undertaken
a5 a resull of this case or the Agreement. Rather, that statement shall apply to future
investigations and cases thal are unrelated to the Special Review process contemplated in this
case.

3. In addition 1o the notice agreed to in the Motion, DCFS shall also send the Notice
of Fairness Hearing, attached as Exhibit B to the Motion, via email to private purchase of service
agencies (consisting of Foster Care and Residential Care Agencies) and the other entities listed in
Appendix D of the Agreement, with a request to post, email, or othenvise distribute the Notice of
Fairness Hearing to the agencies’ staff members, members, or affiliates.

4. DCFS’s duty to send Background Check Notices pursuant to Page 5, Paragraph
5(c) of the Agreement shall continue for all background checks up through and until August 28,
2020,

5. On page 7 of Appendix A to the Agreement, the statement that “The decision of
the Special Reviewer is final and not subject to any further reviews or appeals” shall not be
interpreted to apply to any decision made outside the Special Review process set forth in this
case. The Special Review process is separate from and does not replace any administrative
proceeding or hearing conducted by the DCFS Administrative Flearings Unit, and will not result

in a “final administrative decision" within the meaning of the Administrative Review Law (735



ILCS 5'3-101 e seq.). To the extent any class members have not yet exhausted their rights to an

administrative expungement appeal hearing in the DCFS Administrative Hearings Unit and/or an

administrative review action in Nlinois circuit court, such class members will receive a Special

Review in addition to any other appeal and/or review to which they are entitled.

Dated: March 15,2018

Defendants Illinois Department of Children and
Family Services and Beverly J. Walker, in her
capacity as acting director

By:/;;/) '

One &f Their Attorneys

Barbara L. Greenspan, AAG
Danielle J., Steimel, AAG

100 W. Randolph, Suite 11-200
Chicago, IL 60601

(312) 814-6747

Atty No. 99000

Respectfully submitted,

Nicole P., Brittaney S., and Deona W.,
individually and on behalf of all others similar

situated -
By:

p’ﬁ’g%f Their Attomeys

Mark W. DeMonte

Jason Z. Zhou

JONES DAY

77 West Wacker Drive, Suite 3500
Chicago, IL 60601

(312) 782-3939

Firm ID# 39805

Sara Gilloon

FAMILY DEFENSE CENTER
70 East Lake Street, Suite 1100
Chicago, IL 60601

(312) 251-9800

Firm [D# 43446
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